May 8, 2018
Tuesday

6:00 PM - 8:00 PM

Spring HR Policy Association Labor & Employment Conf. Speaker Dinner -- Joe's Seafood, Prime Steak &

Stone Crab, 750 15th St NW, Washington, D.C 20005

May 10, 2018
Thursday

8:45 AM - 10:45 AM

3:00 PM - 3:30 PM

3:30 PM - 4:30 PM

FW: House Education and the Workforce Meeting (Majority) -- 2261 Rayburn

From: Roberts, Tracey

Sent: Wednesday, April 25, 2018 1:05 PM

To: Roberts, Tracey; Spell, Carmen F.; Platt, Nancy; Corthon, Mildred
Subject: House Education and the Workforce Meeting (Majority)

When: Thursday, May 10, 2018 8:45 AM-10:45 AM (UTC-05:00) Eastern Time (US &

Canada).
Where: 2261 Rayburn

Meeting to begin at 9:15am on Thursday, May 10

ABA Practice & Procedure Telephone Conference -- Telephone
Dial in: {(QKG)
Passcode (MG

followed by #

Budget Meeting -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(East) English (United States)
(b) (6) (East) English (United States)
Find a local number

Conference ID{QXE)

Forgot your dial-in PIN? |Help

2/15/2019 10:07 AM




May 11, 2018
Friday

9:30 AM - 10:00 AM

10:00 AM - 11:00 AM

11:30 AM - 1:00 PM

(b) (5). (b) (7)(A) - GC's Office

Agency Bonuses -- GC's Office

- Join Skype Meeting
Trouble Joining? Try Skype Web App

Join by phone
(b) (6) (East) English (United States)
(b) (6) (East) English (United States)

Find a local number

Conference 1D: (X&)
Forgot your dial-in PIN? |Help

Appointment

May 14, 2018
Monday

10:00 AM - 11:00 AM

1:00 PM - 2:00 PM

Chairman's Office

EIGHEIVI) Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
(b) (6) (East) English (United States)

(b) (6) (East) English (United States)
Find a local number

Conference ID{{JX(E)
Forgot your dial-in PIN? | Help

2/15/2019 10:07 AM




May 14, 2018 Continued

Monday

2:30 PM - 3:00 PM

RD position in Region 5 -- GC's Office
Meeting regarding the identity of the RD, Acting or otherwise, in Region 5 beginning in
July when Sean Marshall’s time ends as Acting RD.

Peter has a meeting this morning at 10:00.

May 19, 2018

Saturday
12:00 AM - 11:30 PM (b) (6)
May 20, 2018

Sunday
12:00 AM - 11:00 PM (b) (6)

May 21, 2018
Monday

8:00 AM - 12:00 PM

(b) (6)

May 23, 2018
Wednesday

10:00 AM - 10:30 AM

10:45 AM - 12:00 PM

2:00 PM - 3:00 PM

Benefit related inquiry - Deposit/Redeposit Information -- GC's Office

Budget meeting -- Conf Rm 5065 (34) Board Agenda Room
*Moving start time up by 15 minutes because Member Kaplan needs to leave at 11:30
am. Hopefully we can get through most of the items in 45 minutes.*

Meeting to review the list of remaining budget items for consideration for FY 2018, and
to make decisions as to those items. An updated list of additional requirements will be
circulated in advance of this meeting.

USF Holland, 18-RD-218994 -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
(b) (6) (East) English (United States)

(b) (6) (East) English (United States)

Find a local number

Conference 1D: (X&)
Forgot your dial-in PIN? |Help

3 2/15/2019 10:07 AM




May 23, 2018 Continued

Wednesday

4:00 PM - 6:30 PM

Canceled: Invitation to EEOC Senior Leadership Reception

Please excuse me but | inserted this into my outlook calendar and now it appears as if |
am the meeting coordinator, which | am not! | am cancelling this from my calendar and
starting over. Please do not interpret that as a cancelation of the reception. My humble
apologies for this confusion.

Mark Pearce

May 24, 2018
Thursday

9:00 AM - 10:00 AM

11:00 AM - 12:00 PM

1:00 PM - 1:30 PM

Advice Agenda - Kumho Tires, 10-CA-208153, et al. -- Conf Rm 4084 (20) GC Agenda Room
VERA/VSIP meeting -- Conf Rm 4084 (20) GC Agenda Room

Follow-Up Call re ABA P&P Committee -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) (East)
(b) (6) (East)

Find a local number

English (United States)
English (United States)

Conference 1D: (X&)
Forgot your dial-in PIN? | Help

May 25, 2018
Friday

8:00 AM - 12:00 PM

waH - [(QIG)

May 26, 2018
Saturday

8:00 AM - 11:00 PM

4 2/15/2019 10:07 AM




May 28, 2018

Monday
All Day Memorial Day - (b) (6)
May 30, 2018

Wednesday

10:00 AM - 11:00 AM

11:00 AM - 1:00 PM

1:00 PM - 2:00 PM

3:00 PM - 4:00 PM

Financial Stmt Fraud Meeting -- GC's Office
This is the annual meeting with outside auditors.

Chairman and GC Interviews with (b) (6) FO Applicant -- GC's Office
QICM \ill meet with Chairman Ring at 11:00 and then meet with

GC following the Chairman’s meeting. We’ve allowed an hour for
each intereview.

Discuss the E.O.s that were recently issued. -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) [N
®) (&) [

Find a local number

English (United States)
English (United States)

Conference ID{QXE)
Forgot your dial-in PIN? | Help

Heat & Frost Insulators Local 10, 15-CB-202344 -- GC's Office

May 31, 2018
Thursday

9:30 AM - 10:00 AM

11:00 AM - 12:00 PM

Brookdale Senior Living. g c
Attachment

13647 -- Conf Rm 4084 (20) GC Agenda Room

Mechanical Contractors Association of Detroit, 07-CB-209936 -- Conf Rm 4084 (20) GC Agenda Room
Meeting with Robert Battista.

5 2/15/2019 10:07 AM




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL
Washington, DC 20570

May 18, 2018

ROCHELLE FUNDERBURG, ESQ.
MEYER CAPEL

306 W CHURCH ST
CHAMPAIGN, IL 61820-3500

Re: Brookdale Senior Living, Inc.
Case 25-CA-213647

Dear Ms. Funderburg:

Your appeal from the Regional Director's refusal to issue complaint has been carefully
considered. The appeal is denied substantially for the reasons in the Regional Director’s letter of
March 27, 2018. In that regard, we determined that a departure from the Regional Director’s
decision was not warranted, as the evidence presented supported the finding that the alleged
discriminatee was a Section 2(11) supervisor under the National Labor Relations Act (Act). In
addition, there was no probative evidence disclosed in the investigation that would suggest that
the alleged discriminatee was discharged for refusing to violate the Act. Accordingly, further
proceedings were deemed unwarranted.

Sincerely,

Peter Barr Robb
General Counsel

Ao ¢, bl

Mark E. Arbesfeld, Director
Office of Appeals

By:




Brookdale Senior Living, Inc.
Case 25-CA-213647

CC:

PATRICIA K. NACHAND

REGIONAL DIRECTOR

NATIONAL LABOR RELATIONS
BOARD

575 N PENNSYLVANIA ST STE 238

INDIANAPOLIS, IN 46204-1520

SHAWN D. FABIAN, ESQ.

SHEPPARD MULLIN RICHTER &
HAMPTON LLP

70 W MADISON ST FL 48

CHICAGO, IL 60602-4498

KEVIN M. CLOUTIER, ESQ.

SHEPPARD MULLIN RICHTER &
HAMPTON LLP

70 W MADISON ST FL 48

CHICAGO, IL 60602-4498

LAUREL JOHNSTON
REPRESENTATIVE

BROOKDALE SENIOR LIVING, INC.

111 WESTWOOD PL STE 400
BRENTWOOD, TN 37027-5057

AMY HARWATH, ESQ.

SHEPPARD MULLIN RICHTER &
HAMPTON LLP

70 W MADISON ST FL 48

CHICAGO, IL 60602-4498



Thursday

May 31, 2018 Continued

2:00 PM - 3:00 PM

OCFO Staff Meeting with GC and Deputy GC -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) (East)
(b) (6) (East)

Find a local number

English (United States)
English (United States)

Conference 1D: (XK@
Forgot your dial-in PIN? | Help

June 1, 2018
Friday

7:45 AM - 8:00 AM

WAH in Afternoon - [(QXG)]-- (QXOM in a.m.

June 2, 2018
Saturday

All Day

(b) (6)

June 3, 2018
Sunday

7:45 AM - 8:00 AM

(b) (6)

June 4, 2018
Monday

2:00 PM - 2:45 PM

3:00 PM - 4:00 PM

NYU Annual Labor Conference CAll -- GC's Office
Mike Bernstein — (646) 253-2310
We will call Mike at 2:00p.

OPS Agenda -- GC's Office

June 5, 2018
Tuesday

10:30 AM - 11:00 AM

Restructuring (Advice) -- GC's Office

2/15/2019 10:07 AM




June 5, 2018 Continued

Tuesday

12:00 PM - 2:00 PM

3:30 PM - 4:00 PM

4:00 PM - 5:00 PM

Lunch[(OXG)) -- Capital Grille
Lunch will be at 12:30p.

The Capital Grille
601 Pennsylvania Ave NW, Washington, DC 20004

Restructuring (Appeals) -- GC's Office

OPS Meet w/ GC -- Conf Rm 4084 (20) GC Agenda Room

June 6, 2018
Wednesday

9:00 AM - 11:30 PM

Drive to New York

June 9, 2018

Saturday

All Day (b) (6)
June 10, 2018

Sunday

All Day (b) (6)

June 12, 2018
Tuesday

1:00 PM - 2:00 PM

VERA/VSIP -- Chairman's office
Discussion of VERA/VSIP plan for the field

June 13, 2018
Wednesday

9:30 AM - 10:00 AM

10:00 AM - 11:00 AM

Discuss CFO candidate selection(s) -- Chairman's office
Discuss CFO candidate selections

Budget meeting -- Conf Rm 5065 (34) Board Agenda Room
Adding Skype information for remote attendees

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
(b) (6) (East)

(b) (6) (East)

English (United States)
English (United States)

2/15/2019 10:07 AM




Wednesday

June 13, 2018 Continued

Find a local number

Conference 1D: (QXG)
Forgot your dial-in PIN? |Help

MOVING TO START AT 10:00 AM

Follow-up budget meeting

June 14, 2018
Thursday

8:00 AM - 11:00 AM

10:00 AM - 11:00 AM

11:00 AM - 11:30 AM

1:00 PM - 2:00 PM

2:00 PM - 3:00 PM

(b) (6)

Budget meeting continued -- Conf Rm 5065 (34) Board Agenda Room
This meeting will take the time slot of the previously scheduled Board Agenda meeting,
to allow for continued FY 2018 budget discussion.

No Board case discussion is planned for this meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) (East) English (United States)
(b) (6) (East) English (United States)

Find a local number

Conference 1D: {(QXG)
Forgot your dial-in PIN? |Help

Meeting to discuss built-in budget estimates -- 4099 (General Counsel’s Office)

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

Sheet Metal Workers, USPS, U-haul and confidentiality provisions -- GC agenda room (or GC office if
agenda room is not available)

In Mildred’s absence, I’'m trying to schedule this myself. Please let me know if this
date/time works for you. We can do this earlier in the week if you want — your calendar
is showing that you’re not back until Wednesday but sometimes my calendar has been

8 2/15/2019 10:07 AM




June 14, 2018 Continued

Thursday
wrong.

June 18, 2018

Monday

10:00 AM - 10:30 AM Review and Submission of Annual Report -- Peter's office
Thought | would put this on your schedule so that we can take care of this before the
deadline.

June 19, 2018

Tuesday

10:15 AM - 10:45 AM Depart for meeting with Sen. Alexander's staff -- Car

10:30 AM - 11:30 AM Meeting with Sen. Alexander's staff -- 835 Hart Senate Office Building

11:00 AM - 12:00 PM mandatory arbitration agmts - Uhaul and confidentiality provisions -- GC agenda room (if available)

1:00 PM - 1:30 PM Depart for meeting with Sen. Murray's staff -- Car

1:30 PM - 2:30 PM Meeting with Sen. Murray's Staff -- 428 Dirsken Senate Office Building

3:00 PM - 3:30 PM Interagency Rotation Program - President's Management Council: Briefing -- GC Office
Rearranging the timing to 3:00 to fit our schedules better.
Thanks — Aaron
- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
(b) (6) (East) English (United States)
(b) (6) (East) English (United States)
Find a local number
Conference ID: QX&)
Forgot your dial-in PIN? |Help

3:30 PM - 4:00 PM Adecco response in 5th Cir. -- General Counsel's office or conference room

9 2/15/2019 10:07 AM



June 20, 2018
Wednesday

10:00 AM - 11:00 AM

12:00 PM - 2:00 PM

1:30 PM - 2:00 PM

2:00 PM - 2:15 PM

3:30 PM - 4:00 PM

4:00 PM - 4:30 PM

(b) (5): (b) (7)(A) GC agenda room (if available)

Lunch w/ Dan Yaeger -- HR Policy Association - 1100 13th Street, NW, Suite 800

We will have lunch in our medium conference room from 12 noon to 1:30. Our office is
at 1100 13t St., NW, Suite 800. Peter and | will be joined by Jeff McGuiness, our CEO
Emeritus, and Mark Wilson, our Vice President of Health and Employment Policy.
will reach out to you shortly beforehand with a menu to take Peter’s order. Again,
thanks so much.

Dan Yeager - [()K(®)

Depart for meeting with Rep. Foxx -- Car

Meeting with Rep. Virginia Foxx, Ed & Workforce Chairwoman -- 2262 Rayburn House Office Building
Depart for meeting with Rep. Bobby Scott -- Car

Meeting with Rep. Bobby Scott, Ed & Workforce Ranking Member -- 1201 Longworth House Office
Building

June 21, 2018
Thursday

10:00 AM - 11:00 AM

2:00 PM - 3:00 PM

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

LGBT Speaker -- Board Hearing Room (?)
GC asked to give remarks.

June 22, 2018
Friday

2:00 PM - 3:00 PM

8(b)(4) Picketing Discussion (Case 20-CC-221430) -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

10 2/15/2019 10:07 AM




Friday

June 22, 2018 Continued

w, access code {QJG) (East)

tates

w access code: [(QIGIIN (East)
tates

Find a local number

English (United

English (United

Conference ID: QIQNEM (same as access code above)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

June 25, 2018
Monday

1:30 PM - 2:00 PM

3:00 PM - 3:30 PM

Training discussion -- GC Agenda Room

Case Processing Suggestions -- GC's Office

June 27, 2018
Wednesday

11:00 AM - 11:30 AM

Keeling, Synta

PA Bargaining -- GC's Office/Skype Meeting

- Join Skype Meeting
Trouble Joining? Try Skype Web App

Join by phone

(b) (6) (East) English (United States)
(b) (6) (East) English (United States)

11

2/15/2019 10:07 AM




June 27, 2018 Continued

Wednesday

1:30 PM - 2:30 PM

3:00 PM - 4:30 PM

4:30 PM - 5:00 PM

Find a local number

Conference ID: (X&)

Forgot your dial-in PIN? |Help

2018 Honorary Awards Recognition Ceremony -- TBD
GC asked to give remarks and Deputy if GC unavailable.

P&P Video Conference/Meeting -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
(b) (6) (East) English (United States)

(b) (6) (East) English (United States)

Find a local number

Conference ID: (X))

Forgot your dial-in PIN? | Help

Discussion on Intervention Motions by Decertification Petitioners in R Cases -- Conf Rm 4084 (20) GC
Agenda Room

June 28, 2018
Thursday

10:00 AM - 11:00 AM

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

June 29, 2018
Friday

10:00 AM - 11:00 AM

(b) (5)’ (b) - GC agenda room

A

further reflection, | think it would be helpful to have a meeting on these cases.
Hopefully, this day/time will work (it looks from Outlook like it will).

12 2/15/2019 10:07 AM




June 29, 2018 Continued
Friday

11:00 AM - 11:45 AM Browning Ferris -- GC Conference room or GC's office
Peter,
| thought I'd set a time that looked available on everyone’s calendars. If you need to
reschedule, please let me know.

Linda

July 2, 2018

Monday
4:30 PM - 5:00 PM Canceled: Picketing at Region 20 -- Conf Rm 4084 (20) GC Agenda Room
July 3, 2018

Tuesday

11:00 AM - 12:00 PM Interview {JX&) -- Conf Rm 4084 (20) GC Agenda Room
1:00 PM - 1:30 PM Planning Meeting -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

m- access code: [(JXE@N East) English (United
tates

m-, access code: [(JEEI East) English (United
tates

Find a local number

Conference ID: {{¢JX(G M (same as access code above)

Forgot your dial-in PIN? |Help

13 2/15/2019 10:07 AM




July 3, 2018 Continued

Tuesday
[OC([1033])1]
July 4, 2018
Wednesday
12:00 AM - 12:00 AM (b) (6)

July 5, 2018
Thursday
All Day (b) (6)

Please See Above

July 6, 2018
Friday

All Day (b) (6)
Please See Above
July 7, 2018
Saturday
All Day (b) (6)
Please See Above
July 8, 2018
Sunday

12:00 AM - 12:00 AM

(b) (6)

Please See Above

July 10, 2018
Tuesday

1:00 PM - 2:00 PM

3:00 PM - 3:30 PM

4:00 PM - 5:00 PM

Canceled: Monthly Status Meeting - Contact: Robert Brennan -- Conf Rm 4084 (20) GC Agenda Room

Chairman/GC weekly meeting -- Chairman's office

* Moving this week’s meeting to accommodate schedules *

Special Appeal in(

Attachmentis (5)
withheld under (b)(5)
and (b)(7)(A)

litigation -- Peter's office

ng in call in information.
14
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July 10, 2018 Continued
Tuesday

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

@xq-, access code: (K@) (East) English (United
tates

m-, access code: [(JX@) (East) English (United
tates

Find a local number

Conference ID: ()R8} (same as access code above)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

Rescheduling so John is able to participate.

July 11, 2018
Wednesday

10:00 AM - 11:00 AM Zuffa/UFC -- GC agenda room
Per your request for a preliminary discussion.

15 2/15/2019 10:07 AM




July 11, 2018 Continued
Wednesday

11:00 AM - 12:00 PM

1:00 PM - 2:00 PM

Professional Exchange Program - Session 1 - Contact: Dan Collopy -- Conf Rm 4084 (20) GC Agenda Room

Interview -
mwill to meet wit! t!e C!airman @ 1:00 PM and the GC @ approximately 1:30

July 12, 2018
Thursday

9:30 AM - 2:00 PM

3:00 PM - 4:00 PM

On Leave

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

July 16, 2018
Monday

1:00 PM - 2:00 PM

(b) (5), (b) (

Discussion -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

access code: (X)W (East)

ates

@xq- access code: [(JXE@ M East)
tates

Find a local number

English (United

English (United

Conference ID: [(¢JN(s)B (same as access code above)

Forgot your dial-in PIN? |[Help

16
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July 16, 2018 Continued

Monday
[10C([1033])1]
2:00 PM - 2:45 PM (QICOROXW) skype Meeting & GC AGENDA ROOM

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
(b) (6) (East) English (United States)

(b) (6) (East) English (United States)
Find a local number

Conference ID: (X&)

Forgot your dial-in PIN? |Help

July 17, 2018
Tuesday

2:00 PM - 3:00 PM OMB meeting -- Conf Rm 4084 (20) GC Agenda Room

*RESCHEDULED*

The meeting with OMB will include the following individuals, who are included on this
meeting invitation:

John Gray, OMB Program Associate Director for Education, Income Maintenance and
Labor

Melissa (Benton) Bomberger, OMB Labor Branch Chief
Kan Wang, OMB Examiner

James Sherk, White House Domestic Policy Counsel

(Please note that | am copying Kerry Dittmeier (OMB) on this invite as an FYI for her)

17 2/15/2019 10:07 AM




July 18, 2018

Wednesday

11:30 AM - 12:30 PM Meeting with AFL-CIO -- 815 16th St. NW
Drop off/pick up scheduled.

2:00 PM - 3:00 PM RN £ oral argument (b) (6) -- GC agenda room (but not sure how to schedule that
without Mildred)

4:00 PM - 5:00 PM McDonald'’s Order -- GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

m- access code: [(JXE@ N East) English (United

tates

m- access code: [(JKEY (East) English (United
tates

Find a local number

Conference ID: {{JX(@) (same as access code above)

Forgot your dial-in PIN? |Help

[IOC([1033])1]

18 2/15/2019 10:07 AM




July 19, 2018
Thursday

10:00 AM - 11:00 AM Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

July 20, 2018
Friday

10:00 AM - 11:00 AM Canceled: PMA -- GC agenda room
| haven’t heard back from you on the attached email, but decided to try to set this up for
agenda tomorrow (you can just decline the request if this doesn’t work for you). Also, if
you have questions/concerns re any of the other things pending with you, we may be
able to address them at this time.

Attachment

July 23, 2018
Monday

11:30 AM - 12:00 PM Budget -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

, access code: ({(JK(N (East) English (United

ates

m-, access code: [(JKE@) (East) English (United
tates

Find a local number

Conference ID: [(¢JN(s)B (same as access code above)

19 2/15/2019 10:07 AM




July 23, 2018 Continued

Monday
Forgot your dial-in PIN? |Help
['OC([1033])1
1:00 PM - 2:00 PM Oral Argument: Lakes Pilot Association, Inc. (Midwest Terminals of Toledo International, Inc.) Cases
08-CC-205876 & 08-CC-207613 -- Conf Rm 4084 (20) GC Agenda Room
3:30 PM - 4:30 PM Canceled: Casehandling Issues -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

m-, access code: [(JX@E@R (East) English (United
tates

m-, access code: [(JKEY (East) English (United
tates

Find a local number

Conference ID: {{JX(@) (same as access code above)

Forgot your dial-in PIN? |Help

[1OC([1033])1]
20 2/15/2019 10:07 AM



July 23, 2018 Continued
Monday

3:30 PM - 4:00 PM McDonald's Discussion -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

m-, access code: [(JX@E@R (East) English (United
tates

m- access code: [(JKEY (East) English (United
tates

Find a local number

Conference ID: {{JX(@) (same as access code above)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

21 2/15/2019 10:07 AM



July 24, 2018
Tuesday

8:00 AM - 11:00 AM

3:00 PM - 3:30 PM

4:00 PM - 4:30 PM

(b) (6)

honors attorney placement -- GC's office

Consolidated Administrative Professional PD -- Conf Rm 4084 (20) GC Agenda Room

July 25, 2018
Wednesday

1:00 PM - 2:00 PM

2:30 PM - 3:00 PM

Lunch

Discussion with Appeals on INTERCONTINENTAL/BILTMORE HOTEL, Case 21-CA-216483 -- Conf Rm 4084
(20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

m- access code: [(JK@E@R (East) English (United

tates

m- access code: [(JKE}Y (East) English (United
tates

Find a local number

Conference ID: {{JX(@) (same as access code above)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

22 2/15/2019 10:07 AM




July 25, 2018 Continued
Wednesday

3:00 PM - 4:00 PM

Meet with Cynthia Witkin -- General Counsel's Office
She will meet with Roxanne Rothschild after meeting with General Counsel.

July 26, 2018
Thursday

10:00 AM - 11:00 AM

1:30 PM - 2:30 PM

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

UFC - CP counsel Lucas Middlebrook -- GC conference room (Christina, please book)
This is the only date in the next two weeks that he is available, and it looks from Outlook
like you’re all free at this time. (But we can adjust the time if necessary)

July 27, 2018
Friday

10:00 AM - 10:30 AM

11:00 AM - 11:30 AM

McDonalds Settlement Discussions -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) (East) English (United States)
(b) (6) (East) English (United States)

Find a local number

Conference ID: (X&)

Forgot your dial-in PIN? |Help

Meeting to Discuss FOIA Case -- GC's Office

- Join Skype Meeting

23 2/15/2019 10:07 AM




July 27, 2018 Continued
Friday

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(§X@)

Forgot your dial-in PIN? |[Help

[lOC([1033])!]
July 30, 2018
Monday
3:00 PM - 3:30 PM Meeting with Appeals re: McLaren Macomb, 7-CA-210971 -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)
24 2/15/2019 10:07 AM




July 30, 2018 Continued
Monday

Find a local humber

Conference ID: [(YX@)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

July 31, 2018

Tuesday

8:00 AM - 11:00 AM (b) (6)

11:00 AM - 12:00 PM Labor Relations update -- Conf Rm 5065 (34) Board Agenda Room
Tresa Rice will be in DC for the BU consultation meetings. We’d like to take the
opportunity to meet with Tresa to discuss on-going labor relations issues as well as the
BU consultation meetings that will start the next day.

12:30 PM - 1:00 PM (QXEIN 1G report -- Conf Rm 4084 (20) GC Agenda Room

(b) (3) will dial in.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

25 2/15/2019 10:07 AM




July 31, 2018 Continued

Tuesday
Find a local number
Conference ID: [(JK(&)
Forgot your dial-in PIN? |[Help
[1OC([1033])1]
2:00 PM - 4:00 PM Hold - OCPA
4:00 PM - 5:00 PM Re-scheduled IG Update -- Conf Rm 5004 (9) Betty S. Murphy

Revised the date and time.

The purpose of the meeting is to provide the monthly OIG update.

Thanks
Dave
August 1, 2018
Wednesday
10:00 AM - 11:00 AM Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room
11:30 AM - 12:00 PM McDonalds Update -- Skype Meeting/GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) (East) English (United States)

(b) (6) (East) English (United States)
Find a local number

26 2/15/2019 10:07 AM



August 1, 2018 Continued
Wednesday

Conference 1D: [(YK(E)

Forgot your dial-in PIN? | Help

1:00 PM - 1:45 PM Meeting with (b) (5), (B) (7)(A) -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [{JX{(8)]

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

3:00 PM - 4:00 PM BU Consultations -- Conf Rm 4084 (20) GC Agenda Room

27 2/15/2019 10:07 AM



August 2, 2018
Thursday

8:00 AM - 11:00 AM

2:30 PM - 3:00 PM

3:00 PM - 3:30 PM

—~~

b) (6)

honors attorneys placement -- GC's office

(b) (5). (b) ()4

brief etc. -- GC's office

August 3, 2018
Friday

5:00 PM - 12:00 AM

August 4, 2018
Saturday

All Day

—~
O
N
—~
(*)
N

Please See Above

August 5, 2018
Sunday

All Day

Please See Above

August 6, 2018
Monday

All Day

—~~
(®)
N
—~
(9))
N

Please See Above

August 7, 2018

Tuesday
All Day (b) (6)
Please See Above
August 8, 2018
Wednesday

Please See Above

August 9, 2018
Thursday

All Day

28

Please See Above
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August 10, 2018
Friday

All Day

Please See Above

August 11, 2018
Saturday

All Day

Please See Above

August 12, 2018
Sunday

12:00 AM - 11:30 PM

Please See Above

August 13, 2018
Monday

8:00 AM - 12:00 AM

Teleworking

August 14, 2018
Tuesday

All Day

1:00 PM - 2:00 PM

2:30 PM - 3:30 PM

Teleworking
Please See Above

Canceled: Monthly Status Meeting - Contact: Robert Brennan -- Conf Rm 4084 (20) GC Agenda Room

FY 18 Budget Update -- Board Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

Find a local number

29

English (United States)

English (United States)

2/15/2019 10:07 AM




August 14, 2018 Continued

Tuesday

3:30 PM - 4:00 PM

Conference ID: [{JX(E)]

Forgot vour dial-in PIN? |[Help

[OC([1033])]

FW: McDonald's draft GC special appeal -- Skype Meeting
Peter,

Call either of the highlighted numbers below, and then enter the code plus
the # key.

Rick

From: Wainstein, Richard
Sent: Tuesday, August 14, 2018 2:27 PM
To: Wainstein, Richard; Robb, Peter; Kyle, John; Stock, Alice B.; Tursell,

POF I

Beth; Kelly, David A.; Wals
Jamie; Ortiz, Alejandro
Subject: McDonald's draft GC special appeal

When: Tuesday, August 14, 2018 3:30 PM-4:00 PM (UTC-05:00) Eastern
Time (US & Canada).

Where: Skype Meeting

| Jack; Dunham, Geoffrey; Rucker,

- Join Skype Meeting

Trouble Joining? Try Skype Web App
30 2/15/2019 10:07 AM




August 14, 2018 Continued
Tuesday

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local humber

Conference ID: [(BDX@)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

Attachent withheld
under Ex. (b)5 and

August 15, 2018
Wednesday

All Day Teleworking
Please See Above

August 16, 2018

Thursday
All Day Teleworking
Please See Above
10:00 AM - 11:00 AM FW: Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room
For this meeting, dial W Conference ID:[{(SJXE);

31 2/15/2019 10:07 AM




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

McDONALD’S USA, LLC, A JOINT EMPLOYER,
et al.
Cases 02-CA-093893, et al.
and 04-CA-125567, et al.

FAST FOOD WORKERS COMMITTEE AND
SERVICE EMPLOYEES INTERNATIONAL
UNION, CTW, CLC, et al.

McDONALD’S USA, LLC’S REQUEST FOR SPECIAL PERMISSION TO APPEAL
THE ADMINISTRATIVE LAW JUDGE’S JULY 17, 2018 ORDER DENYING
MOTIONS TO APPROVE SETTLEMENT AGREEMENTS

Pursuant to Section 102.26 of the National Labor Relations Board’s Rules and
Regulations, McDonald’s USA, LLC' requests special permission to appeal the Administrative
Law Judge’s July 17, 2018 Order Denying Motions to Approve Settlement Agreements. The
settlement in this case is more than reasonable under /ndependent Stave. The Judge’s contrary
ruling is without merit. It subjects the parties and the public to years of unnecessary litigation,
and a Board appeal following further proceedings before the Judge would not effectively remedy
the harm caused by the Judge’s error.

As the Board is likely aware, this case involves the largest consolidation of substantive
unfair labor practice claims in the 80-plus year history of the Act and an unprecedented claim
that McDonald’s USA is liable as a joint employer. (The General Counsel has not charged
McDonald’s USA with any substantive violations of the Act.) The matter has been vigorously
contested. The Charged franchisees vigorously deny the unfair labor practice allegations, and

both McDonald’s USA and the Charged Franchisees deny the joint employment allegations.

! Hereinafter, “McDonald’s USA” or “the Company.”
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Further, the matter is nowhere near complete. As the Board has already recognized, the parties
face years of uncertain litigation absent settlement. See UPMC, 365 NLRB No. 153, at *8 n.7
(noting that if the McDonald’s litigation were to “proceed . . . to finality, [it] could last for
decades™).

Against this backdrop, the General Counsel, McDonald’s USA, and the Charged
Franchisees have reached a fully-reasonable settlement that provides complete relief on all
substantive allegations and avoids additional years of uncertain litigation. Among other things,
the settlement provides for notice postings covering all allegations, and full make-whole relief on
all Section 8(a)(3) allegations. The settlement backs these remedies with standard default
language and additional, creative means to help facilitate the Charged Franchisees’ continued
compliance with the Act. For its part, McDonald’s USA has committed to specific support of the
remedies in the Agreement, and is likewise bound by the threat of default proceedings if it fails
to meet its obligations.

This settlement wholly satisfies all considerations that the Board deemed relevant under
Independent Stave Co., 287 NLRB 740 (1987).2 First, all Charged Franchisees, McDonald’s
USA, and the General Counsel have agreed to be bound by the terms of the settlement

agreements. While Charging Parties refused to participate in settlement negotiations or agree to

2 In evaluating settlements, the Board “examines all the surrounding circumstances to determine whether
settlement is reasonable.” UPMC, 365 NLRB No. 153, at *11 (2017) (citing Independent Stave Co., 287 NLRB at
743). Four Independent Stave factors are particularly relevant here: “(1) whether the charging parties, the
respondents, and any of the individual discriminatee(s) have agreed to be bound, and the position taken by the
General Counsel regarding the settlement; (2) whether the settlement is reasonable in light of the nature of the
violations alleged, the risks inherent in the litigation, and the stage of the litigation; (3) whether there has been any
fraud, coercion, or duress by any of the parties in reaching the settlement; and (4) whether the respondent has
engaged in a history of violations of the National Labor Relations Act or breached previous settlement agreements
resolving unfair labor practice disputes.” Independent Stave, 287 NLRB at 743.



the settlement, that standing alone is no basis to deny approval to a reasonable settlement.’
Second, the settlement is more than reasonable in light of the alleged violations, risk of
litigation, and stage of the case. See Independent Stave, 287 NLRB at 743. The settlement
provides the robust relief noted above — full relief on all substantive allegations, plus obligations
on McDonald’s USA — notwithstanding the inherently uncertain nature of litigation, and the
highly unlikely possibility that the General Counsel would have prevailed on all merits claims at
trial,* let alone on the joint employer allegation against McDonald’s USA.®> Further, the Board
has announced that it is “considering rulemaking to address the standard for determining joint-
employer status under the National Labor Relations Act.” See https://www.nlrb.gov/news-

outreach/news-story/nlrb-considering-rulemaking-address-joint-employer-standard (last visited

3 See, e.g., Southeast Stevedoring Corp., 2014 WL 2422492, at *1 n.1 (NLRB May 29, 2014) (rejecting
charging party’s objection that approval “after the Charging Party has litigated the case and submitted its post-
hearing brief” would “unfairly deprive[] it of a decision”); Group Health, Inc., 325 NLRB No. 49, at *3 (1998),
aff’d sub nom, Bloom v. NLRB, 209 F.3d 1060 (8th Cir. 2000) (approving settlement agreement “although the
Charging Party opposes™); Shine Building Maint., Inc., 305 NLRB 478, at *1 (1991) (approving settlement that “will
effectuate the purposes and policies of the Act” over the union’s objection); James Bros. Coal Co., 191 NLRB 209,
210 (1971) (rejecting charging party’s objection because “[t]he only relevant question is whether this settlement . . .
effectuates the policies of the Act.”); ¢f. UPMC, 365 NLRB No. 153, at *12 (2017) (approving consent order noting
that “Charging Party’s opposition . . . is outweighed by countervailing factors”).

4 See, e.g., UPMC, 365 NLRB No. 153, at *7 (“It is never certain that the General Counsel will prevail on
any complaint allegation, let alone all of them”™); see also Nat’l Tel. Servs., 301 NLRB No. 1, at *7 (1991)
(approving settlement, noting that “[t]he risk of litigation includes not only the risk of losing, but the loss of time in
litigation™); Monongahela Power Co., 1992 WL 1465777 (NLRB Div. Judges, Apr. 30, 1992) (approving
settlement, noting that the alleged discriminatee “gets his money now” and that the settlement “avoids the risk that
the General Counsel might fail to prove the violation”); BE&K Constr. Co., 1992 WL 1465848 (NLRB Div. Judges,
June 5, 1992) (approving settlement, noting that “[a]ny initial decision might be subject to lengthy appeals and
perhaps a backpay or compliance proceeding”).

5 In the 60-plus years that McDonald’s USA has franchised restaurants, neither the Board nor the Courts
have found the Company to be a joint employer under any standard. See, e.g., Ochoa v. McDonald’s USA, LLC, 133
F. Supp. 3d 1228, 1241 (N.D. Cal. 2015); Evans v. McDonald’s Corp., 936 F.2d 1087, 1089-90 (10th Cir. 1991);
Cropp v. Golden Arch Realty Corp., No. 2:08-cv-96, at 18 (D.S.C. March 30, 2009); Mosley v. McDonald’s Corp.,
No. 05-CV-7290 (N.D. I11. Dec. 06, 20006); Alberter v. McDonald’s Corp., 70 F. Supp. 2d 1138, 1144 (D. Nev.
1999); Dotson v. McDonald’s Corp., 1998 U.S. Dist. LEXIS 4676, at *8-9 (N.D. Ill. Mar. 31, 1998); Kennedy v.
McDonald’s Corp., 610 F. Supp. 203, 205 (S.D.W.Va. 1985); Whitfield v. McDonald’s, No. 08-118582-NO (Mich.
Cir. Ct. July 28, 2010); Hall v. McDonald’s Corp., No. 84-270803 (Mich. Cir. Ct. June 22, 1986).



August 13, 2018). Thus, even were the General Counsel to succeed at the trial level, at the
Board, and on all appeals, that decision may have no precedential value — another litigation risk.

Further, the stage of the litigation favors settlement. Here, the parties are more than five
years into this case, which is years from completion. Again, given the remaining trial on the
merits allegations in two-thirds of the cases consolidated in this matter, briefing, exceptions, and
appeals, this “litigation could last for decades” without settlement. See UPMC, 365 NLRB No.
153 at *5 n.7. Moreover, the Board and administrative law judges regularly approve settlements
reached during trials or even after the conclusion of trials.

Third, as even the Charging Parties concede, there is absolutely zero indication of fraud,
duress, or coercion in reaching the settlement. Order at 39.

Fourth, McDonald’s USA and the Charged Franchisees have no history of violations of
the Act or settlement breaches. Order at 40.

The Judge believes otherwise, but her findings were flawed in multiple respects. Among
many other things, the Judge applied the wrong legal standard. While the Judge cited
Independent Stave, the Court did not assess the reasonableness of the settlement under its terms.
Instead, the Judge gave controlling weight to whether the settlement “approximate([s] the

remedial effect of a finding of joint employer status.” Order at 20.” That, in essence, is the

6 See, e.g., Southeast Stevedoring Corp., 2014 WL 2422492, at *1 n.1 (approving settlement after parties
“submitted . . . . post-hearing brief[s]”); APL Logistics, 2008 WL 2128153 (NLRB Div. Judges, May 16, 2008)
(approving “verbal settlement” during trial); BE&K Constr. Co., 1992 WL 1465848 (approving settlement after “26
days of trial . . . close to 100 witnesses . . . more than 300 exhibits . . . and over 5,000 pages of transcript™); Kimtruss
Corp., 304 NLRB 1, 3 (1991) (approving settlement after the hearing closed, rejecting argument that “the element of
judicial economy [was] absent”); James Bros. Coal Co., 191 NLRB at 210 (noting authority to approve settlements
even “after hearing or after findings have been made”).

7 See also id. at 22 (“McDonald’s obligations pursuant to the Settlement Agreements do not constitute
anything approaching as effective a remedy as a finding of joint employer status.”); id. (“McDonald’s obligations . .
. are not comparable in any way, shape, or form to joint and several liability”); id. at 32 (“[T]he obligations
incumbent upon McDonald’s . . . do not in any way approximate the remedial effect of a finding of joint employer
status.”); id. at 39 (acknowledging that the settlement “would result in immediate relief for the alleged
discriminatees,” but finding the “remainder of the proposed settlement . . . paltry and ineffective”).

4



short-lived Postal Service full-remedy standard, and it is completely contrary to prevailing law.
See UMPC, 365 NLRB No. 153 at *4 (reinstating Independent Stave, calling full-remedy “an ill-
advised standard less likely to effectuate the purposes of the Act than the Board’s longstanding
approach.”) overruling U.S. Postal Serv., 364 NLRB No. 116 (2016).

The Judge went on to commit a similar error in holding that settlement in a joint
employer case is allowed only if the parties include a specific term in their agreement: a
guarantee of performance by the purported joint employer. See Order at 22-23 (objecting that
McDonald’s obligations are “not comparable in any way, shape, or form . . . to the guarantee of
performance”). In support of this position, the Judge invoked UPMC, 365 NLRB No. 153
(2017). But nothing in UPMC suggests that the Board intended to establish bright line rules
regarding the content of particular settlements; the Board rather reestablished Independent Stave
as the controlling standard for settlements. /d. at *1.

These were not the Judge’s only errors, and arguably not even the Judge’s worst ones.
As stated here and in McDonald’s USA’s simultaneously filed Special Appeal From the
Administrative Law Judge’s July 17, 2018 Order Denying Motions to Approve Settlement
Agreements, the Board should step in immediately to correct those errors and finally end this
litigation. The Board should grant the Company’s request for special permission to appeal the

Order.



Dated: August 13, 2018 Respectfully submitted,
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Willis J. Goldsmith

[lana R. Yoffe

Justin D. Martin

JONES DAY

250 Vesey Street

New York, New York 10281
Tel: 212.326.3939

Fax: 212.755.7306
wgoldsmith@jonesday.com
iyoffe@jonesday.com
jmartin@jonesday.com

Michael S. Ferrell
Jonathan M. Linas

E. Michael Rossman
JONES DAY

77 West Wacker Drive
Chicago, Illinois 60601
Tel: 312.269.4245

Fax: 312.782.8585
mferrell@jonesday.com
jlinas@jonesday.com
emrossman@jonesday.com

Attorneys for McDonald’s USA, LLC



CERTIFICATE OF SERVICE

The undersigned, an attorney, affirms under penalty of perjury that on August 13, 2018,

he/she caused a true and correct copy of McDonald’s USA, LLC’s Request for Special

Permission to Appeal the Administrative Law Judge’s Order Denying Motions to Approve

Settlement Agreements to be electronically filed using the National Labor Relations Board’s

Internet website and to be served upon counsel for the Parties by e-mail at the following

addresses designated for this purpose:

Gwynne Wilcox, Esq.
Micah Wissinger, Esq.
David Slutsky, Esq.
Alexander Rabb, Esq.

Levy Ratner, P.C.

80 Eighth Ave., Eighth Floor
New York, NY 10011-7175
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arabb@levyratner.com

Robert Brody, Esq.
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120 Post Road West, Suite 101
Westport, Connecticut 06880
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Afriedman@Brodyandassociates.com

Judith A. Scott

Service Employees International Union
1800 Massachusetts Avenue, NW
Washington, DC 20036-1806
judy.scott@seiu.org

Zachary Herlands, Esq.
Alejandro Ortiz, Esq.
Nicholas Rowe, Esq.

Jamie Rucker, Esq.

Jacob Frisch, Esq.

Nicole Lancia, Esq.

National Labor Relations Board, Region 2
26 Federal Plaza, Room 3614
New York, NY 10278
zachary.herlands@nlrb.gov
alejandro.ortiz@nlrb.gov
nicholas.rowe@nlrb.gov
jamie.rucker@nlrb.gov
jacob.frisch@nlrb.gov
nicole.lancia@nlrb.gov

David P. Dean, Esq.

Kathy L. Krieger, Esq.

Ryan E. Griffin, Esq.

James & Hoffman, PC

1130 Connecticut Ave, NW, Suite 950
Washington, DC 20036
dpdean@jamhoff.com
klkrieger@jamhoff.com
regriffin@jamhoff.com

Mary Joyce Carlson

1100 New York Avenue, Suite 500 West,
NW

Washington, DC 20005
carlsonmjj@yahoo.com



Michael J. Healy

Healey & Hornack, P.C.

247 Fort Pitt Blvd., 4th Floor
Pittsburgh, PA 15222
mike@unionlawyers.net

Edward Castillo, Esq.

Christina Hill, Esq.

Kevin McCormick, Esq.

Sylvia Taylor, Esq.

National Labor Relations Board, Region 13
209 South La Salle Street, Suite 900
Chicago, IL 60604-1443
edward.castillo@nlrb.gov
christina.hill@nlrb.gov

Steve A. Miller

James M. Hux, Jr.

Fisher & Phillips LLP

10 S Wacker Dr., Ste 3450
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smiller@laborlawyers.com
jhux@laborlawyers.com
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Macey Swanson and Allman
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jmacey@maceylaw.com
rhicks@maceylaw.com
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National Labor Relations Board, Region 20
901 Market Street, Suite 400
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Deena Kobell, Esq.
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Joseph A. Hirsch
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8th Floor, Suite 8001
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jahirsch@hirschfirm.com

Barry M. Bennett
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INTRODUCTION

McDonald’s USA, LLC’s" Special Appeal presents the only question that should have
guided the Administrative Law Judge below: whether the settlement in this case satisfies
Independent Stave. The controlling /ndependent Stave standards allow parties to “accept a
compromise rather than risk receiving nothing or being required to provide a greater remedy.”
Independent Stave Co., 287 NLRB 740, 742 (1987); see also id. at 741 (recognizing the Board’s
“longstanding policy of encouraging the peaceful, nonlitigous resolution of disputes”) (internal
cites and quotes omitted). Applying them, the Board approves all reasonable settlements,
considering factors such as the risk of litigation and expected length of remaining proceedings.
See id. at 742 (rejecting the presumption that “the General Counsel would prevail on every
violation alleged in the complaint coupled with [the] requirement that the settlement agreement
must remedy every violation alleged”).

This case is more than ripe for settlement. There simply is no case like this one,
substantively or procedurally, which exponentially increases the risks of litigation and the
expected length of the remaining proceedings. On the merits, this case involves an
unprecedented claim that McDonald’s USA is liable as a joint employer and an unprecedented

attempt to change the law on joint employment, thereby guaranteeing appellate review. In the

! Hereinafter, “McDonald’s USA” or “the Company.”
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60-plus years that McDonald’s USA has franchised restaurants, neither the Board? nor the
Courts® have found the Company to be a joint employer under any standard.*

Procedurally, this case involves the largest consolidation of substantive unfair labor
practice claims in the 80-plus year history of the Act. It has been vigorously contested, and the
Board has recognized that it “could last for decades” should it “proceed all the way to finality.”
UPMC, 365 NLRB No. 153 at *5n.7 (2017). The outcome of this case remains highly
uncertain. The Charged Franchisees have strongly denied the substantive claims against them.
Even to the extent the Board were to find liability, a Court of Appeals could well deny
enforcement based upon administrative delay alone. See, e.g., Emhard Indus. v. NLRB, 907 F.2d
372, 379 (2™ Cir. 1990) (refusing to enforce due to the lengthy “passage of time between the
company’s action and the board’s remedy”). Further, the Administrative Law Judge made
multiple, egregious errors in trial rulings throughout the matter. This tendency would likely
continue unabated absent settlement, casting even more doubt as to the advisability of continuing

this matter. See, e.g., McDonald’s USA, LLC, 362 NLRB No. 168, at *1 (2015) (Miscimarra,

2 Compare Love’s Barbeque Rest. No. 62,245 NLRB 78 (1978), enf’d. in rel. part, 640 F.2d 1094 (9th Cir.
1981); cf. also Christopher v. SmithKline Beecham Corp., 567 U.S. 142, 158 (2012) (applying no deference where
an agency’s “announcement of its interpretation [was] preceded by a very lengthy period of conspicuous inaction”);
Dong Yiv. Sterling Collision Centers, Inc., 480 F.3d 505, 510-511 (7th Cir. 2007) (noting that while it may be
“possible for an entire industry to be in violation of [a statute] for a long time without the [enforcing agency]

noticing,” the “more plausible hypothesis™ is that the statute does not prohibit the practice at issue).

3 See, e.g., Ochoa v. McDonald’s USA, LLC, 133 F. Supp. 3d 1228, 1241 (N.D. Cal. 2015); Evans v.
McDonald’s Corp., 936 F.2d 1087, 1089-90 (10th Cir. 1991); Cropp v. Golden Arch Realty Corp., No. 2:08-cv-96,
at 18 (D.S.C. March 30, 2009); Mosley v. McDonald’s Corp., No. 05-CV-7290 (N.D. Ill. Dec. 06, 2006); Alberter v.
McDonald’s Corp., 70 F. Supp. 2d 1138, 1144 (D. Nev. 1999); Dotson v. McDonald’s Corp., 1998 U.S. Dist.
LEXIS 4676, at *8-9 (N.D. Ill. Mar. 31, 1998); Kennedy v. McDonald’s Corp., 610 F. Supp. 203, 205 (S.D.W.Va.
1985); Whitfield v. McDonald’s, No. 08-118582-NO (Mich. Cir. Ct. July 28, 2010); Hall v. McDonald’s Corp., No.
84-270803 (Mich. Cir. Ct. June 22, 1986).

4 Presently, the Board is “considering rulemaking to address the standard for determining joint-employer
status under the National Labor Relations Act.” See https://www.nlrb.gov/news-outreach/news-story/nlrb-
considering-rulemaking-address-joint-employer-standard (last visited August 13, 2018). As such, even if the
General Counsel were someday to obtain a joint employment finding against McDonald’s USA under existing
standards — which itself is highly uncertain — there is a substantial risk that the finding would have minimal
precedential value underscoring the reasonableness of resolving this matter now.

2



dissenting) (warning that this case could be reversed based on procedural issues alone, wasting
“years of litigation” in this “large consolidated case”).

Against this backdrop, the settlement presented here is more than reasonable. It provides
immediate, certain, and complete relief on all substantive allegations in the underlying
complaints. This relief mirrors what the General Counsel would hope to obtain if he ultimately
prevailed on all his substantive allegations — robust notice postings and full monetary remedies
for all alleged discriminatees. The settlement does not ask McDonald’s USA to admit joint
employer status or otherwise act as if it were a joint employer. (If that were the General
Counsel’s demand, there would have been no settlement.) As a compromise, though, it requires
the Company to take meaningful action to help ensure that the Charged Franchisees — the entities
accused of violating the Act — meet their obligations. This settlement fully satisfies Independent
Stave, and the Board should approve it.

The Administrative Law Judge believes otherwise, but her findings were flawed in
multiple respects. For example, as the Courts of Appeals have repeatedly recognized, it is clear
reversible error for an agency decisionmaker to purport to claim adherence to controlling
precedent while actually applying different standards to achieve a desired result.’ That is exactly
what happened below. The Judge invoked Independent Stave, conceding that the settlement
satisfies two prongs of its test. Nevertheless, the Judge failed to assess whether the parties’

compromise is reasonable under /ndependent Stave under the circumstances presented. Instead,

5 See, e.g., MikLin Enters., Inc. v. NLRB, 861 F.3d 812, 821 (8th Cir. 2017) (noting that the underlying
decision “purport[ed] to apply” controlling precedent but “migrated to a severely constrained interpretation of that
decision”); Constellation Brands, U.S. Operations, Inc. v. NLRB, 842 F.3d 784, 795 (2d Cir. 2016) (remanding
where regional director “merely recit[ed]” applicable standards without performing the required analysis); Local
Joint Exec. Bd. of Las Vegas v. NLRB, 657 F.3d 865, 871 (9th Cir. 2011) (rejecting “attempt to veil . . . argument in
procedural formalities™); Lee Lumber & Bldg. Material Corp. v. NLRB, 117 F.3d 1454, 1462 (D.C. Cir. 1997)
(finding assertion that the agency applied controlling precedent “disingenuous™); In re Bildisco, 682 F.2d 72,79 (3d
Cir. 1982) (concluding that while the decisionmakers “purport[ed] to follow the rule,” they “replace[d]” it with one
of their own making), aff’d sub nom. NLRB v. Bildisco & Bildisco, 465 U.S. 513 (1984).

3-



the Judge gave controlling weight to whether the settlement “approximate[s] the remedial effect
of a finding of joint employer status.” Order at 20.% That is completely contrary to prevailing
law. In Independent Stave itself, the Board rejected the Judge’s brand of full-remedy analysis.
See 287 NLRB at 742-43 (“By operating on a rigid requirement that the settlement must mirror a
full remedy, we would be ignoring the realities of litigation.”). And while in recent years the
Agency briefly applied a full-remedy test,” the Board has since expressly rejected that
counterproductive form of analysis. See UMPC, 365 NLRB No. 153 at *4 (2017) (reinstating
Independent Stave, calling full-remedy “an ill-advised standard less likely to effectuate the
purposes of the Act than the Board’s longstanding approach.”). Perhaps the Administrative Law
Judge preferred the inapposite full-remedy standard. But, the Judge’s assessment of the
settlement under an incorrect standard — albeit under the guise of applying Independent Stave —
warrants reversal standing alone.

The Judge made a similar mistake in insisting that settlements in joint employment cases
must include a specific term: a performance guarantee by the alleged joint employer. See Order
at 23 (citing UPMC, 365 NLRB No. 153 at *§, noting that “there is no guarantee by McDonald’s
of the Franchisee Respondent[s’] performance whatsoever”). UPMC and Independent Stave do
not establish bright line rules for the content of settlement agreements. Instead, they prescribe
multi-factor standards by which the Board assesses the reasonableness of the parties’
compromise. This direction from the Board was deliberate, and it was plain error for the Judge
to contend otherwise. See Independent Stave, 287 NLRB at 743 (“It is, of course, impossible to

anticipate each and every factor which will have relevance to our review of non-Board settlement

¢ The Judge’s July 17, 2018 Order Denying Motions to Approve Settlement Agreements (hereinafter,
“Order”) is attached as Exhibit (“Ex.”) 1.

7 See U.S. Postal Serv., 364 NLRB No. 116 (2016), overruled by UMPC, 365 NLRB No. 153 at *4 (2017).

4-



agreements.”); c¢f. Henry M. Hart, Jr. & Albert M. Sacks, The Legal Process 139-41 (William N.
Eskridge, Jr. & Philip P. Frickey eds., 1994) (1958) (“Many legal arrangements cannot feasibly
be cast in the form of a rule, however inchoate. And often another form is deliberately
chosen.”).

The Judge’s misreading of UPMC as requiring a guarantee is particularly incongruous on
the facts presented. The settlement that the Court rejected here is objectively better than the one
the Board approved in UPMC, which provided no substantive relief whatsoever. Further, the
Judge’s misreading embodies the very leap in logic that the Board criticized in UPMC. There,
the Board not only reaffirmed Independent Stave, it rejected the notion that the Agency had ever
applied a full-remedy standard before 2016. In UPMC, the Board specifically rejected the
assertion that Local 201, Elec. Workers (General Electric), 188 NLRB 855 (1971) set out a full-
remedy test. The UPMC Board noted that General Electric had merely affirmed as reasonable a
settlement that provided a full remedy — it never stated that the Agency “would only approve . . .
settlement agreements that provide a full remedy.” UMPC, 365 NLRB No. 153 at *6 (noting
that “a high jumper [who] clears the bar by a foot would also clear it if he had jumped 6 inches
lower”). Just as General Electric never held that all future settlements must provide full relief,
UPMC — in reinstating the Independent Stave reasonableness standard — did not hold that a
guarantee now is required in any future class of settlements. The Judge read UPMC as setting
the bar for joint employer settlements at the level of a guarantee. There is no such thing. And
the reasoning the Court relied upon in this regard was specifically rejected in UPMC in favor of
a return to the Independent Stave factors.

These were by no means the Administrative Law Judge’s only errors, and arguably not

even her worst. The Judge’s assertion, Order at 37, that the parties were “literally days before



the close of the monumental record in this case” has no basis in reality. As this Board previously
noted, absent settlement, this case “could last for decades.” UPMC, 365 NLRB No. 153 at *5
n.7. The same is true of the Judge’s contrived “significant doubt” as to whether the signatories
“actually reached agreement.” Order at 2. Likewise, the Judge’s insistence, id. at 39, that the
General Counsel spend additional years chasing what she perceives as the “case’s ultimate
purpose” — at the expense of the alleged discriminatees, all substantive remedies, the parties, and
taxpayer dollars (“not a compelling counterweight’) — reflects a fatal failure to accept the
differences between her role and the role of the General Counsel. All this, along with the
Judge’s digressions into entirely irrelevant matters (including her lengthy, highly one-sided
recitation of the supposed procedural history of the case and her evident disappointment that the
former General Counsel never charged McDonald’s USA with violating the Act), raise serious
questions as to the Judge’s impartiality. See Independent Stave, 287 NLRB at 741 (“settlements
constitute the ‘life blood’ of the administrative process”); 29 U.S.C. § 153(d) (providing that the
General Counsel has “final authority . . . in respect of the prosecution of . . . complaints before
the Board”).

The issue presented, however, is not so much the magnitude of the Administrative Law
Judge’s errors, but whether the settlement satisfies /ndependent Stave. Indeed, if this settlement,
which provides full make-whole relief and otherwise provides remedies over and above that
which the General Counsel could achieve in litigation is unreasonable, then no party — employer,
labor organization, individual — could ever be confident that any settlement with the General
Counsel would be acceptable to an administrative law judge. The settlement is reasonable, the

Board should approve it, and this litigation should finally end.



BACKGROUND

A. The Charges And Complaints

In fall 2012, Charging Parties launched a nationwide “Fight for $15” campaign. The
campaign included protests in support of demands that federal, state, and local governments
increase the statutory minimum wage, as well as demands that employers in the quick service
restaurant industry increase wages to at least $15 per hour regardless of statutory minimums.
The campaign also involved direct attacks on the McDonald’s brand, including the publication of
dubious studies created by SEIU-funded consultants and various other tactics designed to harm
the brand’s pubic image and good will.

In December 2012, the SEIU and its affiliates began filing charges against certain
McDonald’s franchisees, generally alleging minor violations of the Act. Many of the charges
included allegations that McDonald’s USA is vicariously liable as a joint employer. In late
2014, the former General Counsel issued a number of complaints. He never alleged that the
Company violated the Act, only that it was liable as a joint employer. See General Counsel’s
Motion for an Order Requiring Immediate Production of Certain Documents (hereinafter,
“General Counsel 4/26/16 Motion”), at 20 (“McDonald’s, by contrast, is not accused of having
committed any unfair labor practices: Its liability here would be vicarious, as opposed to the
direct liability the franchisees face.”), attached as Ex. 2.

At the time of the Complaints, application of NLRA joint employment law in the
franchisor/franchisee context had been settled for decades. See, e.g., Love’s Barbeque Rest. No.
62,245 NLRB 78 (1978), enf’d. in rel. part, 640 F.2d 1094 (9th Cir. 1981). Nevertheless, the

former General Counsel brought the case as a vehicle to change joint employment law. See Tr.



21254:12-16 (noting the objective “to update Joint Employer law within the Board context”).?
There has never been a contention in this case, nor could there be, that a joint employment
finding would add to the potential substantive relief. To the contrary, the Charging Parties never
sought a bargaining order against McDonald’s USA. See Tr. 21253:21-21254:1 (noting that the
Agency “has never sought an order in this case requiring that McDonald’s and the Franchisee
Respondents have an obligation to bargain with the Charging Party Union”); Tr. 21300:25-
21301:10 (similar concession from Charging Parties).

B. The Extended Litigation

With the joint employment allegations serving as the roadblock to settlement, formal
proceedings began. The Administrative Law Judge asserts that those proceedings were marked
by a “history of antagonism” and ““ceaseless objections and procedural objections and florid
motion practice.” Order at 2 (arguing that the case’s procedural history is a reason to deny
settlement). Unsurprisingly, the matter was hard fought, like any major litigation.

Unfortunately, the Judge’s case management decisions were rife with error as often as not. See,
e.g., McDonald’s USA, LLC, Case No. 02-CA-093893, NLRB Order at *2 (Order Jan. 16, 2018)°
(holding unanimously that “the judge abused her discretion in requiring an unwarranted
discovery procedure”). The Judge’s continued missteps!® thus needlessly served to extend the
matter, exacerbate points of contention, and increase the risk of appellate reversal of any decision

she may ultimately render.

8 All excerpts from the trial transcript are attached as Ex. 3.
9 Available at https://www.nlrb.gov/cases-decisions/unpublished-board-decisions.

10 McDonald’s USA has no intention of detailing each of the Administrative Law Judge’s material missteps
during the proceedings. The Company reserves the right to raise exceptions regarding those errors in further
proceedings as necessary if the Board withholds settlement approval.
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That said, the parties reached any number of mutually-agreed stipulations!! throughout
this matter, many in hopes of limiting the damage resulting from the Judge’s errors. For
example, over McDonald’s USA’s objection, the Judge consolidated 71 unfair labor practice
charges, alleging 176 separate violations of the Act against 30 different independent franchisees
located across the country and McDonald’s USA as a putative joint employer. See ALJ’s Order
Denying Respondents’ Motions to Sever (Feb. 19, 2015), attached as Ex. 10. This was perhaps
the largest consolidation in NLRB history. To attempt to manage it, the Judge then instituted an
unprecedented Case Management Plan under which proceedings would begin in New York,
travel to Chicago, move to Los Angeles, and then return to New York. See ALJ’s Case
Management Order, at 8 (Mar. 3, 2015), attached as Ex. 11. Parties located outside the Region
where the Judge was live at the time would participate by videoconference, making arguments
and objections, questioning witnesses, and interacting with the Judge and other parties remotely.
Id. at 10. Remote parties would present exhibits over the internet. /d.

McDonald’s USA objected that the consolidation and attendant trial procedures would
never work — and the Judge continues to criticize the Company for those objections, see Order at
4-7, despite the inconvertible evidence demonstrating that its concerns were wholly justified.

See, e.g., McDonald’s USA, LLC’s Motion to Sever (Jan. 15, 2015) (“[T]he logistical challenges

1 See, e.g., ALJ Order Approving Stipulation Between McDonald’s USA, LLC, Respondent Franchisees, the
Charging Parties, and General Counsel of the National Labor Relations Board as to Modification of the Case
Management Order (Mar. 14, 2016), attached as Ex. 4; ALJ Order Approving Stipulation Between McDonald’s
USA, LLC and General Counsel of the National Labor Relations Board as to the Authenticity of Certain Documents
(Mar. 17, 2016), attached as Ex. 5; ALJ Order Approving Stipulation Between McDonald’s USA, LLC and General
Counsel of the National Labor Relations Board as to an Exception to the Rule Against Hearsay for Certain
Documents (Mar. 29, 2016), attached as Ex. 6; ALJ Order Approving Stipulation Between McDonald’s USA, LLC
and General Counsel of the National Labor Relations Board as to the Admissibility of Certain Documents (May 25,
2016), attached as Ex. 7; ALJ Order Approving Stipulation Between McDonald’s USA, LLC and the General
Counsel Regarding Transcript Amendments (Sep. 12, 2016), attached as Ex. 8; ALJ Order Approving Stipulation
Between McDonald’s USA, LLC and General Counsel of the National Labor Relations Board as to the
Admissibility of Certain Documents (June 21, 2016), attached as Ex. 9.

9.



of consolidation would almost certainly cause the hearing in this case to go on for years.”),
attached as Ex. 12. In particular, during trial runs, McDonald’s USA and the General Counsel
agreed that effective remote participation by Charged Franchisees was impossible because the
videoconferencing and internet systems at the courthouse were not up to the herculean task
ordered by the Judge.!? So, just days before opening statements, McDonald’s USA, the General
Counsel, the Charged Franchisees, and Charging Parties reached a stipulation that eliminated the
need for remote participation. See ALJ Order Approving Stipulation Between McDonald’s
USA, LLC, Respondent Franchisees, the Charging Parties, and General Counsel of the National
Labor Relations Board as to Modification of the Case Management Order (Mar. 14 2016),
attached as Ex. 4. Under the stipulation, remote Parties could raise written, deferred objections
to any testimony or evidence after reviewing transcripts of the proceedings making unnecessary
trial by videoconference. Id. at 4.

The General Counsel’s case-in-chief began in March 2016, but by the fall of that year he
had not presented a single merits witness. At that point, McDonald’s USA and the General
Counsel reached an agreement to sever certain cases. See ALJ’s Order Severing Cases and
Approving Stipulation, at 5 (Oct. 12, 2016) (“[The parties’ estimates of hearing times] lead to the
conclusion that hearing of all of the consolidated cases together is impossible”), attached as Ex.

14. The stipulation called for the severance of the complaints in Regions 13, 20, 25 and 31

12 See, e.g., McDonald’s USA, LLC’s Motion to Sever Due to Technological Difficulties (Feb. 25, 2016) at
12 (citing Tr. 612:1-613:1) (counsel in a remote location stating, “I cannot see you, Your Honor. I cannot see the
witness stand . . . . I cannot see faces . . . . If I were examining a witness, I would not be in a position to do so
effectively because I can’t read their body language. I can’t see their. . . I can’t see their facial expressions.”); id. at
12-13 (citing Tr. 616:4-12) (counsel in remote location noting that he could not see counsel in Region 2 because
they appeared as “Lilliputians . . . little ants on the screen”); id. at 13 (citing Tr. 825:19-25) (Counsel for the General
Counsel noting that the “small desktop monitors that we have in the courtroom here are blinking . . . [due to] a
hardware failure . . . .”); id. at 14 (citing Tr. 638:23-639:1) (counsel in remote location stating that the sound feed
was “cutting in and out”); id. at 5 (citing Tr. 543:8-14) (counsel in Region 2 unable to connect to General Counsel-
provided internet to exchange exhibits); id. at 6 (citing Tr. 575:1-5) (counsel in remote Regions unable to connect to
General Counsel-provided internet to exchange exhibits), attached as Ex. 13.
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(“Severed Cases”) ! from the complaints in Regions 2 and 4 (“the New York and Philadelphia
Cases”). '* See id. at 5. The Judge’s continuing protests about the Company’s objections to the
structure of the trial are not only difficult to fathom, but entirely at odds with her own October
12, 2016 order.

The Court then placed the Severed Cases — two-thirds of the total consolidated cases — in
abeyance pending a Board decision on the New York and Philadelphia Cases.!® See id. at 6. The
New York and Philadelphia Cases, however, continued before the Administrative Law Judge.
To date, the proceedings in those matters have generated 142 hearing days, 123 witnesses, 3,035
admitted exhibits, and 21,190 transcript pages. The General Counsel alone presented 86
witnesses over 102 hearing days before resting on May 23, 2017. See Order at 10. McDonald’s
USA, which began its affirmative case on October 30, 2017, presented 15 witnesses over 14 trial
days when the hearing adjourned on December 13, 2017. See Order at 11, 37.

If this matter proceeds, and after the record in the New York and Philadelphia Cases

finally closes, the Charged Franchisees in the Severed Cases will have 20 days to submit

13 The “Severed Cases” are Case Nos. 13-CA-106490; 13-CA-106491; 13-CA-124812; 13-CA-131143; 13-
CA-106493; 13-CA-131141; 13-CA-107668; 13-CA-113837; 13-CA-115647; 13-CA-119015; 13-CA-123916; 13-
CA-124813; 13-CA-131440; 13-CA-118690; 13-CA-123699; 13-CA-129771; 13-CA-124213; 13-CA-129709; 13-
CA-131145; 13-CA-117083; 13-CA-118691; 13-CA-121759; 20-CA-132103; 20-CA-135947; 20-CA-135979; 20-
CA-137264; 25-CA-114819; 25-CA-114915; 25-CA-130734; 25-CA-130746; 31-CA-127447; 31-CA-130085; 31-
CA-130090; 31-CA-132489; 31-CA-135529; 31-CA-135590; 31-CA-128483; 31-CA-129024; 31-CA-129027; 31-
CA-133117; 31-CA-129024; 31-CA-130239; 31-CA-131697; 31-CA-132913; 31-CA-132915; 31-CA-134473; 31-
CA-134474; 31-CA-134478; 31-CA-134479; 31-CA-134514; 31-CA-134480; 31-CA-135729; 31-CA-137102; 31-
CA-137150; 31-CA-129982; and 31-CA-134237.

14 The “New York and Philadelphia Cases” are Case Nos. 02-CA-093893; 02-CA-098662; 02-CA-093895;
02-CA-097827; 02-CA-093927; 02-CA-098659; 02-CA-094224; 02-CA-098676; 02-CA-094679; 02-CA-098604;
02-CA-103771; 02-CA-112282; 02-CA-098009; 02-CA-103384; 02-CA-103726; 02-CA-106094; 04-CA-125567,
04-CA-129783; and 04-CA-133621.

15 The New York and Philadelphia Case and the Severed Cases are not the only ones at issue. Various
Regions issued complaints on over 80 other unfair labor practice charges filed against McDonald’s franchisees who
are not parties here. Those “Abeyance Cases” were all held indefinitely pending the outcome of the cases here. At
this point, however, the Charging Parties have withdrawn the joint employer allegations in all but four of the
Abeyance Cases. Based on representations from Counsel for the General Counsel, McDonald’s USA expects that
the settlement here will be the template for settlement in the few remaining Abeyance Cases where McDonald’s
USA s still a party alleged to be a joint employer.
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deferred objections, and the General Counsel will have ten business days to respond. See ALJ
Order on Time for Submission of Deferred Objections (Jan 18, 2017), attached as Ex. 15. After
the Judge rules on the deferred objections, which likely will be voluminous given the size of the
record, the parties would begin post-hearing briefing in the New York and Philadelphia cases.
Counsel for the General Counsel has moved for six months to file opening post-hearing briefs.
See General Counsel’s Request For An Extension Of Time To File Briefs To Administrative
Law Judge Lauren Esposito (Jan. 12, 2018), attached as Ex. 16. As such, even if the New York
and Philadelphia cases were to resume today, it is unlikely that they would be fully briefed to the
Administrative Law Judge before well into 2019. Once the Judge issues a decision, the New
York and Philadelphia cases are all but certain to be appealed to the Board, and then the Circuit
Court of Appeals, who may remand them to the Board at any time. If, after all of that, the New
York and Philadelphia alleged discriminatees are awarded relief, there remains the possibility of
compliance hearings.

Even that, however, would not resolve the more than 50 Severed Cases, which are even
farther from completion. There, the General Counsel has not put on a single witness regarding
the merits allegations, nor have the Charged Franchisees put on any rebuttal witnesses.
Assuming an average of even three witnesses per Severed Case, there would be then 150
additional trial witnesses — all before years of briefing, exceptions and appeals. See UPMC, 365
NLRB No. 153, at *8 n.7 (noting that if the McDonald’s litigation were to “proceed . . . to

finality, [it] could last for decades™).!® The parties were “literally days before the close of the

16 In her Order, the Administrative Law Judge asserted that the matter was near completion at the time of
settlement. See Order at 37. As the foregoing makes clear beyond any question, that assertion is not only utterly at
odds with the Board’s prior statements, but also with any fair and objective assessment of the posture of this case.
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monumental record in this case”? Order at 37. Perhaps the trial record in the New York and
Philadelphia Cases, but obviously not the litigation in its entirety.

C. The Settlement Discussions
On December 8, 2017 — before the Board’s issuance of its decision in Hy-Brand
Industrial Contractors, Ltd., 365 NLRB No. 156 (Dec. 14, 2017) — McDonald’s USA contacted
the General Counsel regarding the possibility of settlement without a concession on the joint
employment issue.!” Facing years of additional litigation, the General Counsel agreed to talk.
On January 17, 2018, the General Counsel moved for a 60-day stay of proceedings to allow for
settlement discussions.'® The Administrative Law Judge agreed, urging the parties to use best
efforts to resolve the matter:
[I]t is my sincere hope that during the requested stay the parties
will make an assiduous and good faith effort toward conclusively

resolving this case, the severed cases, and the other pending
charges involving McDonald’s.

ALJ Order Granting General Counsel’s Motion to Stay Proceedings, at 2 (Jan. 19, 2018),
attached as Ex. 19.

During the stay, the General Counsel, McDonald’s USA, and the Charged Franchisees
engaged in extensive, arms-length, good-faith negotiations.!” Charging Parties made a strategic
decision to sit out the negotiations, although the General Counsel kept them apprised of the
discussions. See Tr.21201:21-23. McDonald’s USA and the General Counsel focused on

common terms for the agreements (such as the agreements’ default provisions and non-

17 See Letter from W. Goldsmith to P. Robb (Dec. 8, 2017), attached as Ex. 17.
18 See General Counsel’s Motion To Stay Proceedings (Jan. 17, 2017), attached as Ex. 18.

19 McDonald’s USA appreciates and commends the professionalism that Counsel for the General Counsel
displayed during settlement discussions, particularly given the lengthy, difficult and hard-fought nature of the
proceedings in this matter. Further, as indicated, McDonald’s USA agrees with the General Counsel’s thorough and
accurate presentation regarding the settlement agreements at the April 5, 2018 hearing. See Tr. 21259:6-16; see also
Tr. 21237:12-21258:23.

-13-



admissions clause), while the Charged Franchisees and the General Counsel focused on remedial
issues (such as language of the notice postings and backpay amounts). In short, and as the Judge
ordered, the General Counsel, McDonald’s USA, and Charged Franchisees made an “assiduous
and good faith effort toward conclusively resolving” the entirety of this matter. The result of this
process are the settlement agreements?® now before the Board.

D. The Settlement Agreements

The settlement agreements globally resolve the New York and Philadelphia Cases, as
well as the Severed Cases.?! They settle all substantive unfair labor practice claims and claims
that McDonald’s USA is a joint employer with the respective Charged Franchisees. See
GC.Ex.Settlement 1-30, attached as Exs. 20-49. Each Charged Franchisee is party to a separate
settlement agreement, and the General Counsel and McDonald’s USA are parties to all. The
Charging Parties have refused to sign any agreement.

The agreements are similarly structured, though each is tailored to the specific claims
against the signatory Charged Franchisee. Each provides complete relief on the covered
substantive claims. All agreements provide for robust notice posting. See GC.Ex.Settlement 1-
30 (paragraph entitled “Posting and Mailing of Notice” and approved Notice), attached as Exs.
20-49. Each Charged Franchisee will post notices at the restaurants named in the cases
pertaining to them, and, at their own expense, will mail notices to former employees who worked
at those restaurants during a specified time frame. See GC.Ex.Settlement 1-30 (paragraph
entitled “Posting and Mailing of Notice” and approved Notice), attached as Exs. 20-49. Further,

to provide make-whole relief to alleged discriminatees, the agreements provide for full backpay

20 The settlement agreements, admitted as GC.Ex.Settlement 1-30, are attached as Exs. 20-49.

2l They also form the basis for settlement in the few remaining Abeyance Cases involving McDonald’s
USA. See supra at 11 n.15.
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as calculated by the General Counsel, including excess tax and interest. See Order at 14; see also
GC.Ex.Settlement 1-3, 5, 15, 16, 20, 22, 23, and 27-29 (paragraph entitled “Backpay”), attached
as Exs. 20-22, 24, 25, 39, 41, 42, and 46-48. In addition, they provide that the three
discriminatees®* alleged to have been unlawfully terminated will receive front pay in lieu of
reinstatement. See Order at 14; see also GC.Ex.Settlement 1, 2, and 3 (“Backpay”), attached as
Exs. 20-22.2* The Charged Franchisees have already provided to the Regions funds sufficient to
cover these backpay obligations. See GC.Ex.Settlement 1 — 30 attached as Exs. 20-49.

The obligations of the Charged Franchisees are backed by several enforcement
provisions. As an initial matter, each settlement agreement includes standard NLRB default
language. In the event of an uncured breach by a Charged Franchisee, this language permits the
General Counsel to seek default on the substantive unfair labor practice allegations against that
entity. Though the Administrative Law Judge purported to find the settlement agreements
complicated and confusing, Order at 27, the Judge understood them sufficiently to describe them
clearly and correctly:

[T]he Franchisee Respondent shall have fourteen days to remedy
the violation [following notice]. In the event that the Franchisee
Respondent fails to do so, the Regional Director may issue what
the Settlement Agreements refer to as a ‘Merits Complaint’ against
that Franchisee Respondent only, containing all of the allegations
pertinent to the Franchisee Respondent in the instant case except

for the allegations that McDonald’s is a joint employer with the
Franchisee Respondent of the Franchisee Respondent’s employees.

22 The remaining “17 [discriminatees] were allegedly suspended for one day, assigned reduced work hours,
and sent home early at various time . . . .” Order at 14.

23 These alleged discriminatees have waived reinstatement. See Order at 14, 14 n.22; see also
GC.Ex.Settlement 1 (statement in Notice that “Sean Caldwell . . . has waived reinstatement”), attached as Ex. 20;
GC Exhibit Waiver 2 (Caldwell agreement “waiv[ing] . . . reinstatement” in exchange for frontpay), attached has Ex.
50; GC.Ex.Settlement 2 (statement in Notice that “Tracee Nash . . . has waived reinstatement™), attached as Ex. 21;
GC Exhibit Waiver 1 (agreement by Tracee Nash that she “waive[d] . . . reinstatement” in exchange for frontpay),
attached as Ex. 51; GC.Ex.Settlement 3 (statement in Notice that “Quanisha Dupree . . . has waived reinstatement”),
attached as Ex. 22; GC Exhibit Waiver 3 (agreement by Quanisha Dupree that she “waive[d] . . . reinstatement” in
exchange for frontpay), attached as Ex. 52.
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General Counsel may then file a motion for a default judgment
with the Board on the allegations of the Merits Complaint.

Order at 15.

To help ensure franchisee compliance, the settlement agreements also contain additional
mechanisms over and above the standard default language. For example, as the Administrative
Law Judge noted, McDonald’s USA has pledged to support franchisee compliance through the
issuance of “Special Notices” in the event of an uncured breach by a Charged Franchisee. See
Order at 15; see also, e.g., GC.Ex.Settlement 1 (paragraph entitled “Performance” and Special
Notice), attached as Ex 20. In the event of an uncured breach by a Charged Franchisee,
McDonald’s USA will mail Special Notices to the last known addresses of Charged Franchisee
employees. See id. These Special Notices contain language agreed upon by McDonald’s USA
and the General Counsel, and they would inform recipients of the General Counsel’s
determination that the Charged Franchisee was in breach and of their general rights under the
Act. See id.

Further, as the Judge also noted, the agreements “provide for a Settlement Fund of
$250,000 contributed by the Franchisee Respondents.” Order at 16 (quoting, e.g.,
GC.Ex.Settlement 1 (paragraph entitled “Settlement Fund”), attached as Ex. 20). The fund is
available “for the benefit of any and all potential discriminatees who may be entitled to a
monetary remedy” as a result of a future Section 8(a)(3) violation by a Charged Franchisee that
the General Counsel determines to be an uncured breach of a settlement agreement. /d. Payment
from the fund would be triggered by McDonald’s issuance of Special Notice. As the Judge once
again clearly and correctly explained:

If McDonald’s notifies the Regional Director that it will issue a
Special Notice . . . the alleged discriminate in question may choose
between two options. The alleged dicriminatee may waive

reinstatement and receive a payment from the Settlement Fund
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equal to 500 hours of pay plus backpay running from the date of
the violation through the date that the Regional Director provides
written notice of the breach. The alleged discriminatee may in the
alternative elect to receive a payment from the Settlement Fund
equal to the pay they would have earned form the date of the
violation through the date of the Regional Director’s written notice
of the breach. If the alleged discriminatee elects to waive
reinstatement, the payment from the Settlement Fund shall be in
lieu of any other remedies, the charges will be dismissed, and
General Counsel will take no further action. If the alleged
discriminatee chooses not to waive reinstatement, General Counsel
may issue a complaint [against the Charged Franchisee] based on
the violation alleged, but will not pursue default proceedings
against McDonald’s based on the violations.

Order at 16. Under the terms of the agreements, McDonald’s USA is responsible for collecting
Charged Franchisees’ contributions to the Settlement Fund and delivering them to the Regions.
See, e.g., GC.Ex.Settlement 1 (paragraph entitled “Settlement Fund”), attached as Ex. 20. The
Company is also responsible for distributing the unused balance of the fund to the Charged
Franchisees at the end of the settlement’s compliance period. 1d.
McDonald’s USA is subject to default proceedings — on the joint employment allegations

—if it breaches the settlement agreements by failing to comply with its Special Notice
obligations. As the Administrative Law Judge correctly recognized:

The Settlement Agreements . . . provide that if both McDonald’s

and the Franchisee Respondent fail to cure the breach of the

Agreements identified by the Regional Director, the Regional

Director may amend the Merits Complaint to include McDonald’s

as a Respondent and include the allegations pertinent to joint

employer status. . . . General Counsel may file a motion for a
default judgment with respect to its allegations.

Order at 15 (emphasis in original).
Finally, each agreement is clear that neither it nor any actions taken in connection with it
are an admission of liability or joint employment status:

Neither this Agreement nor any conduct taken in connection with
this Agreement is an admission by the Charged Parties that they
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are or have ever been joint employers or liable under the Act, and
shall not be considered, offered, or admitted as evidence of joint
employer status between McDonald’s USA, LLC and any of its
franchisees.

See, e.g., GC.Ex.Settlement 1 (paragraph entitled “Settlement Fund”), attached as Ex. 20.

E. The Administrative Law Judge’s Rejection Of The Settlement

On March 19, 2018, the General Counsel and McDonald’s USA presented the settlement
agreements to the Court for approval. See Tr. 21196:7-21200:18; 21211:11-21212:7; 21214:25-
21216:5. At that hearing, Charging Parties stated preliminary objections to settlement, including
an objection that alleged discriminatees did not understand the settlement and/or accepted only
under duress. See Tr. 21200:23-21204:7. The Court scheduled an Independent Stave hearing for
April 5, 2018 to allow Charging Parties to fully support their objections. See Tr. 21226:24-
21227:5.

At the Independent Stave hearing, however, Charging Parties failed to present a single
witness or introduce a single piece of evidence. Tr. 21236:12-14. Instead, they presented what
amounted to an extended closing argument with their spin on the trial evidence presented to date.
Tr. 21264:21-21302:12. The Judge ordered the Parties to brief their positions. See Tr. 21325:3-
6. On July 17, 2018, after the receipt of briefs,?* the Judge issued an Order denying settlement
approval. Pursuant to the Judge’s Order (at 40), given McDonald’s USA’s filing of this Request
for Special Permission to Appeal within the 28 days directed by the Judge, additional trial days

will not be scheduled.

24 McDonald’s USA, LLC’s Supplemental Brief in Support of Its Motion to Approve Settlement
Agreements (hereinafter, McD’s 4/27/18 Supp. Br.) is attached as Ex. 53. General Counsel’s Brief in Support of His
Motion to Approve the Settlement Agreements (hereinafter, 4/27/18 GC. Br. at 9) is attached as Ex. 54.
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ARGUMENT
A. The Settlement Agreements Satisfy Independent Stave

The Board has long recognized settlement as “the most effective means to: 1) improve
relationships between the parties; 2) effectuate the purposes of the Act; and 3) permit the Agency
to concentrate its limited resources on other cases by avoiding costly litigation expenses.”
NLRB Casehandling Manual (Part One), Settlements, § 10124.1 (2018). The Board settles an
extraordinarily high percentage of cases. See NLRB, Performance & Accountability Report
(FY2017), at 5 (statement of former General Counsel Griffin, reporting that “our settlement rate
reached 95%,” and that through these settlements “we were able not only to promote industrial
peace, but also save taxpayer dollars™). Settlements may occur at any point in a matter. See id.
at 40 (“Settlement efforts continue throughout the course of the litigation”).

Here, because the record has opened, the settlement among the General Counsel, Charged
Franchisees, and McDonald’s USA requires Board approval. See NLRB Statements of
Procedure, § 101.9(d). In evaluating the settlement, the Board “examines all the surrounding
circumstances to determine whether the settlement is reasonable.” UPMC, 365 NLRB No. 153
at *11 (2017) (citing Independent Stave Co., 287 NLRB 740, 743 (1987)). Four factors are
particularly relevant:

(1) whether the charging parties, the respondents, and any of the
individual discriminatee(s) have agreed to be bound, and the
position taken by the General Counsel regarding the settlement;

(2) whether the settlement is reasonable in light of the nature of the
violations alleged, the risks inherent in the litigation, and the stage
of the litigation; (3) whether there has been any fraud, coercion, or
duress by any of the parties in reaching the settlement; and

(4) whether the respondent has engaged in a history of violations

of the Act or has breached previous settlement agreements
resolving unfair labor practice disputes.

Independent Stave, 287 NLRB at 743. The settlement here more than satisfies each.
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1. There is Substantial Agreement to Be Bound

The first Independent Stave factor weighs in favor of approval. See Independent Stave,
287 NLRB at 743 (“whether the charging parties, the respondents, and any of the individual
discriminatee(s) have agreed to be bound, and the position taken by the General Counsel
regarding the settlement”). All Charged Franchisees, McDonald’s USA, and the General
Counsel have agreed to be bound by the terms of the settlement agreements. See Exs. 18-47.
Moreover, the three alleged discriminatees who elected frontpay in lieu of reinstatement have
agreed to be bound. See Exs. 18-20, 48-50. Charging Parties failed to present a shred of
evidence that other alleged discriminatees — who will receive full backpay under the terms of the
agreement — are any less supportive of the settlement.

Charging Parties have refused to join the settlement agreements. Their refusal is no basis
to deny approval to a reasonable settlement supported by all other parties. See, e.g., Southeast
Stevedoring Corp., 2014 WL 2422492, at *1 n.1 (NLRB May 29, 2014) (rejecting charging
party’s objection that approval “after the Charging Party has litigated the case and submitted its
post-hearing brief” would “unfairly deprive[] it of a decision”); Group Health, Inc., 325 NLRB
No. 49, at *3 (1998), aff’d sub nom, Bloom v. NLRB, 209 F.3d 1060 (8th Cir. 2000) (approving
settlement agreement ““although the Charging Party opposes™); Shine Building Maint., Inc., 305
NLRB 478, at *1 (1991) (approving settlement that “will effectuate the purposes and policies of
the Act” over the union’s objection); James Bros. Coal Co., 191 NLRB 209, 210 (1971)
(rejecting charging party’s objection because “[t]he only relevant question is whether this
settlement . . . effectuates the policies of the Act.”); ¢/ UPMC, 365 NLRB No. 153, at *12
(2017) (approving consent order noting that “Charging Party’s opposition . . . is outweighed by

countervailing factors”).
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2. The Settlement is Reasonable in Light of the Alleged Violations, Risk of
Litigation, and Stage of the Case

The second Independent Stave factor also favors settlement. See Independent Stave, 287
NLRB at 743 (“whether the settlement is reasonable in light of the nature of the violations
alleged, the risks inherent in the litigation, and the stage of the litigation). The substantive
allegations in the New York and Philadelphia Cases and the Severed Cases involve entirely
garden-variety violations of the Act — the vast majority of which are wholly remedied through
Notice Postings. Of the 20 alleged discriminatees, only three were allegedly unlawfully
terminated. The remaining “17 [discriminatees] were allegedly suspended for one day, assigned
reduced work hours, and sent home early at various time . . . .” Order at 14. The settlement
provides assured, complete relief on all substantive unfair labor practice claims in the New York
and Philadelphia Cases and the Severed Cases. Additionally, it provides for enforcement both
through standard default language and additional, creative means of facilitating the Charged
Franchisees’ continued compliance with the Act. See, e.g., GC.Ex.Settlement 1 (paragraph
entitled “Settlement Fund”), attached as Ex. 20. Further, McDonald’s USA has committed to
specific support of the remedies in the Agreement — and it is bound by the threat of default
proceedings if it does not meet its obligations. See id. (paragraphs entitled “Performance” and
“Settlement Fund” and Special Notice).

This relief — notice postings covering all allegations, mailing of notices to former store
employees, rescinding of policies and rules alleged to be unlawful, full make-whole relief on all
Section 8(a)(3) allegations, creative mechanisms to help facilitate future Charged Franchisee
compliance — is more than reasonable for purposes of Independent Stave. Though “complete
relief” is no longer the touchstone for NLRA settlements, see UPMC, 365 NLRB No. 153, at *1

(2017) (“we overrule Postal Service”), the agreements provide just that with respect to all
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substantive allegations. The agreements do so notwithstanding the inherently uncertain nature of
litigation, and the highly unlikely possibility that the General Counsel would have prevailed on
all 176 merits claims at trial. See UPMC, 365 NLRB No. 153, at *7 (“It is never certain that the
General Counsel will prevail on any complaint allegation, let alone all of them”); see also Nat’l
Tel. Servs., 301 NLRB No. 1, at *7 (1991) (approving settlement, noting that “[t]he risk of
litigation includes not only the risk of losing, but the loss of time in litigation”); Monongahela
Power Co., 1992 WL 1465777 (NLRB Div. Judges, Apr. 30, 1992) (approving settlement, noting
that the alleged discriminatee “gets his money now” and that the settlement “avoids the risk that
the General Counsel might fail to prove the violation”); BE&K Constr. Co., 1992 WL 1465848
(NLRB Div. Judges, June 5, 1992) (approving settlement, noting that “[a]ny initial decision
might be subject to lengthy appeals and perhaps a backpay or compliance proceeding”).

Further, a joint employment finding against McDonald’s USA — which would not be final
for years and, at best, would involve fewer than 0.25% of the Company’s franchisees — would
not provide a bargaining order? or any other material addition to this relief. Tr.21312:9-10
(General Counsel’s statement that the settlement agreements provide “100 percent plus relief
here, 100 percent plus”). Again, however, there is no guarantee that the General Counsel would
obtain a joint employment finding even if this litigation continued until conclusion years from
now. While the parties can agree to disagree on the strength of their respective cases, in
McDonald’s USA’s view the General Counsel demonstrated only that the Company is a
franchisor that takes legitimate (if not legally required) steps to protect its brand and that it

provides franchisees with optional tools, resources and advice — all matters legally irrelevant to

25 Neither the General Counsel nor Charging Parties sought a bargaining order in this litigation. See Tr.
21253:21-21254:1 (General Counsel); Tr. 21300:25-21301:10 (Charging Parties). In any event, they did not present
evidence that would even remotely justify a bargaining order against any party.
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joint employment status under the NLRA. See Love’s Barbeque Rest. No. 62,245 NLRB 78
(1978), enf’d. in rel. part, 640 F.2d 1094 (9th Cir. 1981). In any event, there can be no dispute
that the General Counsel’s chances of prevailing on his joint employment theory before the
Board and the Courts are, at a minimum, uncertain.”® See Ochoa v. McDonald’s USA, LLC, 133
F. Supp. 3d 1228, 1241 (N.D. Cal. 2015) (rejecting joint employer claim); Evans v. McDonald’s
Corp., 936 F.2d 1087, 1089-90 (10th Cir. 1991) (same); Cropp v. Golden Arch Realty Corp., No.
2:08-cv-96, at 18 (D.S.C. March 30, 2009) (same); Mosley v. McDonald’s Corp., No. 05-CV-
7290 (N.D. I11. Dec. 06, 2006) (same); Alberter v. McDonald’s Corp., 70 F. Supp. 2d 1138, 1144
(D. Nev. 1999) (same); Dotson v. McDonald’s Corp., 1998 U.S. Dist. LEXIS 4676, at *8-9
(N.D. I1l. Mar. 31, 1998) (same); Kennedy v. McDonald’s Corp., 610 F. Supp. 203, 205
(S.D.W.Va. 1985) (same); Whitfield v. McDonald’s, No. 08-118582-NO (Mich. Cir. Ct. July 28,
2010) (same); Hall v. McDonald’s Corp., No. 84-270803 (Mich. Cir. Ct. June 22, 1986) (same).
Further, the Board has announced that it is “considering rulemaking to address the standard for
determining joint-employer status under the National Labor Relations Act.” See
https://www.nlrb.gov/news-outreach/news-story/nlrb-considering-rulemaking-address-joint-
employer-standard (last visited August 13, 2018). Thus, even were the General Counsel to
succeed at the trial level, at the Board, and on all appeals, that decision may have no precedential

value — another litigation risk.

26 The General Counsel concedes — as any reasonable prosecutor would — that the outcome of extended
joint employment litigation is uncertain at best:

[TThe uncertainty of the outcome is worth stressing. The General Counsel is confident in
the strength of its case . . . General Counsel presumes, however, that McDonald’s and
franchisees are equally competent in their defenses. The point is regardless of the
General Counsel’s confidence he’d win, the outcome is uncertain. Even if General
Counsel wins before Your Honor, the Board may take a different view of the evidence or
the legal standard to apply to that evidence.

Tr. 21242:17-21243:3.
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The stage of the litigation does not make the agreements any less reasonable. The Board
and administrative law judges regularly approve settlements reached during trials or even after
the conclusion of trials. See, e.g., Southeast Stevedoring Corp., 2014 WL 2422492, at *1 n.1
(approving settlement after parties “submitted...post-hearing brief[s]”); APL Logistics, 2008 WL
2128153 (NLRB Div. Judges, May 16, 2008) (approving “verbal settlement” during trial);
BE&K Constr. Co., 1992 WL 1465848 (approving settlement after “26 days of trial . . . close to
100 witnesses . . . more than 300 exhibits . . . and over 5,000 pages of transcript”); Kimtruss
Corp., 304 NLRB 1, 3 (1991) (approving settlement after the hearing closed, rejecting argument
that “the element of judicial economy [was] absent”); James Bros. Coal Co., 191 NLRB at 210
(noting authority to approve settlements even “after hearing or after findings have been made”).
Here, the parties are more than five years into the case. The Board — unlike the Administrative
Law Judge — has already correctly recognized that the case is nowhere near completion, absent
settlement. See UPMC, 365 NLRB No. 153 at *5 n.7 (“Should it proceed all the way to finality,
the McDonald’s litigation could last for decades.”).

Further, while the trial phase in the New York and Philadelphia Cases may be nearing
completion, that is manifestly the wrong focus. See UPMC, 365 NLRB No. 153 at *5
(describing the entire gamut of the “lengthy litigation process,” including “exceptions with the
Board” and “court appeals,” all of which can “consume[] substantial time and, too often, cause[]
unacceptable delays before any Board-ordered relief becomes available to the parties™). After
the completion of witnesses in the New York and Philadelphia Cases, the Charged Franchisees in
the Severed Cases would submit Deferred Objections, and the parties would face months of
briefing and years of appeals. Additionally, in the more than 50 Severed Cases — two-thirds of

the total consolidated cases — again, the parties face all that and much more since no merits
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witnesses have yet testified. An average of three witnesses per case would mean that the parties
would present more than 150 additional witnesses before beginning months of briefing and years
of appeals. The General Counsel summed up the situation correctly in his Motion to Stay
Proceedings:

Although the trial in this proceeding has extended for a very long
period of time, allowing time for settlement discussions now will,
if settlement is achieved, facilitate far more prompt and immediate
remedial relief for the employees impacted by the alleged unfair
labor practices. Continued litigation of this matter would likely
result in issues remaining unresolved for years on appeal and
potentially impede resolution of other cases outside of the scope of
this proceeding. Finally, a global settlement would clearly save all
parties vast additional expenses otherwise incurred from continued
litigation of this matter.

Ex. 18, at 1-2; see also UPMC, 365 NLRB No. 153, at *13 (approving settlement that
“eliminate[s] both the delay and the uncertainty” that would result from “years” of Board
proceedings and court appeals).

3. The Settlement Is Not The Product of Fraud, Coercion, or Duress

The third Independent Stave factor favors settlement. See Independent Stave, 287 NLRB
at 743 (whether there was “fraud, coercion, or duress . . . in reaching the settlement”). Even the
Charging Parties concede as much. See Tr. 21297:25-21298:5 (“[w]e’re not claiming that any
individual discriminatees were necessarily defrauded by anybody™). In any event, there is
absolutely no evidence of fraud, duress or coercion here. That is because none exists.

4. The Signatories Have No History of Act Violations or Settlement Breach

The final /ndependent Stave factor also favors settlement. See Independent Stave, 287
NLRB at 743 (“whether the respondent has engaged in a history of violations of the Act or has
breached previous settlement agreements resolving unfair labor practice disputes™). As the

General Counsel noted, “[t]here’s no history of breached settlement agreements . . . [or] proven
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or admitted violations of the [Act]” by either McDonald’s USA or the Charged Franchisees. Tr.
21239:13-16.

B. The Judge’s Contrary Conclusion Is Without Merit

In rejecting settlement, the Administrative Law Judge conceded that /ndependent Stave’s
third and fourth factors favor settlement. See Order at 39-40. But the Judge withheld approval,
noting that Charging Parties “vehemently oppose” the settlement, id. at 18, and the settlement
does not “approximate the remedial effect of a finding of joint employment status,” id. at 20.
The Board should reverse.

1. The Judge is Wrong About the First /ndependent Stave Factor

The Administrative Law Judge claimed that the first Independent Stave factor was
inconclusive. See Order at 19 (“I find that the parties’ positons with respect to the proposed
settlement do not militate in favor of approval”). Here, the Judge misconstrued the record and
failed to provide any reasoned justification for her prioritization of the Charging Parties’ position
over the position of every other party and the alleged discriminatees.

First, the Administrative Law Judge erred in concluding that the positions of General
Counsel and McDonald’s USA are entitled to no “substantial weight” because there was no
meeting of the minds between them. Order at 19. In her view, these parties “made contradictory
representations on the record and in their Briefs regarding the Settlement Agreements’ positons
and McDonald’s obligations.” Order at 19. The purportedly “conflicting statements,” the Judge
claims, raise “significant doubt as to whether they have actually reached agreement.” This is
nonsense. The General Counsel, McDonald’s USA, and the Charged Franchisees spent weeks in
intense negotiation and they executed clear written documents. The Judge’s own descriptions of

key components of the settlement agreements make that clear. Order at 14-17. The signatories
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to the settlement fully understand what they executed. The Judge’s contrary view is based on a
misreading of the record so transparent that it suggests outcome-oriented bias.

For example, the Administrative Law Judge contends that the General Counsel “appears
to have significantly misunderstood the scope of McDonald’s responsibilities under the default
provisions.” Order at 28. In reaching that plainly mistaken conclusion, however, the Judge
ignores the General Counsel’s motion for settlement approval, which accurately describes the
Company’s obligation in the event of a uncured breach by the Charged Franchisees. See 4/27/18
GC. Br. at 9 (“McDonald’s is required . . . to cure any franchisee breaches by issuing ‘Special
Notices.””), attached as Ex. 54; see also, e.g., GC.Ex.Settlement 1 (“[I]n case of non-compliance
with any of the terms of this Agreement by [Charged Franchisee] . . . the Regional Director . . .
[w]ill . . . provide 14 day to McDonald’s USA, LLC to mail the approved Special Notices . . ..”)
(paragraph entitled “Performance”), attached as Ex. 20. Similarly, the Judge also ignores the
General Counsel’s statements at the April 5, 2018 Independent Stave hearing, which were
equally clear. See Tr. 21246:23-24 (describing the Company’s duty to “mail the special notice™).
Instead, the Judge relies on her own gloss on what the “General Counsel represented on March
19, 2018” — a date nearly a month prior to the Independent Stave hearing — on which the General
Counsel provided a summary, oral description of the settlement. Order at 28. To say the least,
that is not a legitimate basis to conclude that the highly experienced counsel for the General
Counsel did not understand the provisions he negotiated and the agreement he signed.

The Administrative Law Judge also contends that “[t]he parties have made contradictory
representations regarding the establishment and workings of the Settlement Fund.” Id. The
Judge contends that, at the April 5, 2018 Independent Stave, hearing McDonald’s USA

contradicted the General Counsel by “den[ying] that the company was ‘coordinating
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logistically . . . the contributions to and the operations of the settlement fund.”” Id. (citing Tr.
21318). This is another example of the Administrative Law Judge’s disingenuous gloss on the
record. In the very record passage the Judge cites, the Company accurately explained that
McDonald’s USA’s issuance of Special Notice triggers payment, which is precisely what the
settlement provides, see, e.g., Ge.Ex.Settlement 1 (paragraph entitled “Settlement Fund”),
attached as Ex. 20, and precisely what the General Counsel also indicated, see Tr. 21251-21253.
The full text of the exchange between McDonald’s USA and the Judge reads as follows:

JUDGE ESPOSITO: Okay. But you are sort of coordinating
logistically the operations of the contributions to and the
operations of the settlement fund?

MR. GOLDSMITH: Well, [the franchisees are] making the
contributions and the Regional Directors are disbursing the funds.
We don’t have anything to do with it.

JUDGE ESPOSITO: I'm sorry, I thought that the — I thought it
was triggered by McDonald’s providing the special notice.

MR. GOLDSMITH: No, that was — McDonald’s provides a
special notice if the franchisee doesn’t cure, if you will, on its own.

JUDGE ESPOSITO: No, what I mean is that it says disbursement
from the settlement fund to the alleged discriminatees will be
triggered when McDonald’s U.S.A. notifies the Regional Director
that McDonald's U.S.A. will issue the special notice.

MR. GOLDSMITH: Right and that directs the Regional Director
to handle the funds and make a judgment about whatever the back
pay is if that’s what’s at issue and all we do is say. . . what the facts
were.

JUDGE ESPOSITO: Okay. Thank you.

Tr. 21318:6-21219:3. Likewise, in their subsequently filed papers, McDonald’s USA and the
General Counsel each represented that the Company is responsible for collecting and delivering
the Charged Franchisees’ contributions to the Settlement Fund, as well as redistributing any

remainder. Compare McD’s 4/27/18 Supp. Br. at 11 (“McDonald’s USA has already delivered
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to the Regions the Charged Franchisees’ contributions to the Settlement Fund, and the Company
will be responsible for distributing the balance of the fund back to the Charged Franchisees™),
attached as Ex. 53, with 4/27/18 GC. Br. at 9 n.23 (“McDonald’s was obligated to collect and
deliver the $250,000 being placed in the fund and has the responsibility for deciding whether and
when to trigger any disbursement from the fund.”), attached as Ex. 54.

Finally, the Judge claims that “General Counsel’s description of McDonald’s authority
with respect to disbursements from the Settlement Fund as essentially discretionary . . .
contradicts the Parties’ statements describing such authority as mandatory in the context of the
default process.” Order at 29. There is no such contradiction. If a situation arises in which the
Company has a contractual obligation to issue a Special Notice and trigger disbursements from
the Settlement Fund, McDonald’s USA indeed will have a choice to make: comply with the
settlement agreement it negotiated and executed, or not comply with that agreement. If the
Company chooses the latter, it risks default. See GC.Ex.Settlement 1 (paragraph entitled
“Performance”), attached as Ex. 20. Once again, there is no such “discrepancy” and no
“uncertainty.” Order at 30. The Administrative Law Judge’s contrary position reflects,
however, a concerted and transparent effort to find no meeting of the minds when obviously
there was one.

Second, the Administrative Law Judge’s unwillingness to acknowledge the position of
the alleged discriminatees is unreasonable given the refusal of the Charging Parties to provide
any witness testimony or other evidence in support of their positions. The Judge acknowledged
that three alleged discriminatees agreed to the settlement, but noted that “there is no evidence
regarding the positons of the other 17 alleged discriminatees receiving backpay.” Order at 18.

True enough, but the consequences of that lack of evidence fall squarely on the Charging Parties.
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When the parties first presented the settlement agreements to the Judge on March 19, 2018,
Charging Parties affirmed that the alleged discriminatees were witnesses within their control, and
they based their opposition, in part, on the supposed position of at least some alleged
discriminatees. See Tr. 21201:2-6 (claiming that “[e]mployees had been coming to us telling us
that they didn’t know what they were giving up and so on”); Tr. 21202:15-22 (claiming that “we
were scrambling, obviously, to get in touch with these workers” and noting a “Spanish speaking
woman” who “didn’t really seem to understand what had happened”). At the April 5, 2018
Independent Stave hearing, however, Charging Parties could not scrounge up even a single
alleged discriminatee willing to testify that he or she preferred endless litigation to immediate,
complete payment. The Judge is well aware of the adverse inference rule. Compare Sparks
Rest., 366 NLRB No. 97 at *1, *10 (2018) (affirming Judge Esposito’s adverse inference “based
upon a party’s failure to call a witness within its control having particular knowledge of the facts
pertinent to an aspect of the case”). She should have applied it here against the Charging Parties.
Third, the Administrative Law Judge’s deference to the Charging Parties’ position on
whether to end this matter — over the opposing desire of the prosecutor and all other interested
parties — not only reveals her bias, but is reversible error in and of itself. Regardless of whether
Charging Parties “vehemently oppose approval of the Settlement Agreements,” Order at 18,
Congress assigned the General Counsel “authority . . . in respect of the prosecution of . . .
complaints before the Board.” 9 U.S.C. § 153(d). When he seeks to end a matter as prosecutor,
deciding that the Act would be better served if he directed his office’s limited resources to other
matters, his discretion is particularly broad. He has the unlimited right to withdraw a complaint
at least up to the point that “evidence on the merits has been introduced.” Boilermakers Union

Local 6 v. NLRB, 872 F.2d 331. 334 (9" Cir. 1988). His hand is not as free when it comes to
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settlement, see NLRB Statements of Procedure, § 101.9(d), but when he wants to finally resolve
a prosecution through reasonable settlement, his interests as prosecutor necessarily outweigh any
contrary wishes of the charging party. See Boilermakers Union, 872 F.2d at 334 (concluding
that, in continuing a case that the General Counsel seeks to end, “the ALJ must either severely
compromise the prosecutorial independence of the General Counsel or in effect convert the
proceeding into a two-party private litigation,” results that are “inconsistent with Congress’s
clear intent”). The positions of the parties strongly favor settlement approval.

2. The Judge Erred in Assessing the Second Independent Stave Factor

The Administrative Law Judge next ran through a series of reasons why she believes the
settlement is not “reasonable in light of the nature of the alleged violations, the inherent risks of
litigation, and the stage of the litigation involved.” Order at 20. Here, the Judge’s
misapplication of controlling precedent not only more than merits reversal, but it also once again
suggests bias in favor of the Charging Parties’ position.

a. A Reasonable Settlement Need not Provide Full Relief on all
Allegations

The Judge fundamentally erred by requiring that a settlement provide essentially the same
relief on all issues as a complete General Counsel victory, including on highly uncertain joint
employment claims that would extend this litigation well into the next decade if not resolved.
The Judge acknowledged that the settlement here provides “full back pay for the 20 alleged
disciminatees, and even front pay for three employees . . . who were allegedly unlawfully
discharged.” Order at 39. Likewise, the Judge noted that the settlement provides for “the
posting of a Notice in English and any additional language that the Regional Director determines
to be appropriate.” Id. at 14. Nevertheless, the Judge faulted the settlement because it does not

“approximate the remedial effect of a finding of joint employment status.” Id. at 20; see also id.
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at 22 (“McDonald’s obligations pursuant to the Settlement Agreements do not constitute
anything approaching as effective a remedy as a finding of joint employer status.”); id.
(“McDonald’s obligations . . . are not comparable in any way, shape, or form to joint and several
liability™); id. at 32 (“[T]he obligations incumbent upon McDonald’s . . . do not in any way
approximate the remedial effect of a finding of joint employer status.”); id. at 39 (acknowledging
that the settlement “would result in immediate relief for the alleged discriminatees,” but finding
the “remainder of the proposed settlement . . . paltry and ineffective”).

That is not an application of Independent Stave, but an attempt to circumvent the
teachings of that case. For good reasons, the Board has rejected the position that “settlement
must mirror a full remedy.” Independent Stave, 287 NLRB at 742-43; see also UPMC, 365
NLRB No. 153 at *3 (“In Independent Stave, the Board made clear that the ‘substantial remedy’
factor was not to predominate over all other factors.”). Unlike the Administrative Law Judge,
the Board recognizes as a “reality of litigation” that settlement requires compromise, not
complete capitulation by one party on every issue:

Each of the parties to a non-Board settlement recognizes that the
outcome of the litigation is uncertain and that he may ultimately
lose; thus, the party in deciding to settle his claim without litigation
compromises in part, voluntarily foregoing the opportunity to have
his claim adjudicated on the merits in return for meeting the other
party on some acceptable middle ground. The parties decide to

accept a compromise rather than risk receiving nothing or being
required to provide a greater remedy.

Independent Stave, 287 NLRB at 743. Rejecting compromise, on the other hand, subjects the
parties to unwanted and unnecessary litigation, contrary to the purposes of the Act:

When we reject the parties’ non-Board settlement simply because
it does not mirror a full remedy, we are consequently compelling
the parties to take the very risks that they have decided to avoid, as
well as depriving them of the opportunity to reach an early
restoration of industrial peace, which after all is a fundamental aim
of the Act.
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1d.

In Independent Stave, the Board approved a settlement that “fail[ed] to provide for the
posting of a notice. ” Id. at 740. Since then, cases applying its standards have approved any
number of reasonable settlements that did not “approximate” full relief. See, e.g., U.S. Postal
Ser., Case No. 7-CA-166361 at *1 n.1 (NLRB Order July 27, 2016) (finding that “the settlement
agreement comports with the standards set forth in Independent Stave” despite the “absence of an
enforcement mechanism’); Mckenzie-Willamette Med. Ctr., 361 NLRB 54, 56 (2014) (settlement
reasonable in Section 8(a)(5) information request case even though “Respondent [was] not
immediately required to provide the requested information to the Union,” it did not contain a
“cease and desist” provision, and it did not “require the Respondent to post a remedial notice™);
Monongahela Power Co., 1992 WL 1465777, at *2 (NLRB. Div. of Judges Apr. 30, 1992)
(settlement reasonable even though it lacked “a full remedy with a notice posting and a cease-
and-desist order™).

b. Independent Stave Does not Remotely Require That McDonald’s
USA “Guarantee” Charged Franchisee Performance

The Administrative Law Judge committed much the same error in concluding that
settlement of a joint employer case is allowed only if the putative joint employer guarantees
performance of the other parties to the case. See Order at 22-23 (objecting that McDonald’s
obligations are “not comparable in any way, shape, or form . . . to the guarantee of
performance”). In support of this position, the Judge invoked UPMC, 365 NLRB No. 153
(2017). That case, as noted, reestablished Independent Stave as the controlling standard for
settlements. See id. at *1 (“Today, we return to the Board’s prior practice of analyzing all
settlement agreements . . . under the reasonableness standard set forth in /ndependent Stave™).

Additionally, it approved as reasonable a settlement in which a parent company guaranteed the
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performance of a subsidiary. See id. at *7-*9. But nothing in it suggests that the Board intended
to establish bright line rules regarding the content of particular settlements. Compare id. at *3
(concluding that it is “impossible to anticipate each and every factor that will have relevance”).
Nor is there even a suggestion in that case that the only settlement that the Board would have
found reasonable in UMPC was the one actually presented. Compare id. at *6 (noting that “a
high jumper [who] clears the bar by a foot would also clear it if he had jumped 6 inches lower”).

A comparison of the settlement here and the one in UPMC underscores these points. The
settlement in this case is substantially stronger. The UPMC settlement did not provide any
substantive remedies or end the overall litigation. While UPMC (the parent company) agreed to
guarantee any eventual remedies in that case, it is “contingent” upon the outcome of subsidiary
UPMC Presbyterian Shadyside’s continuing objections to the underlying unfair labor practice
claims. UPMC, 365 NLRB No. 153, at *10. Substantial litigation risk remains there because if
the subsidiary is successful, UPMC’s guarantee will amount to nothing. Here, by contrast, the
settlement ends the litigation by providing full and immediate substantive relief. It also contains
multiple provisions — not present in UPMC — that foster performance by the Charged
Franchisees. These include, but are not limited to, provisions under which Charged Franchisees
have already deposited funds to cover back pay obligations, default provisions applicable to the
Charged Franchisees, provisions creating McDonald’s USA’s Special Notice obligations, and
provisions related to the Settlement Fund. See GC.Ex.Settlement 1 (paragraphs entitled
“Backpay,” “Performance,” “Settlement Fund,” and Special Notice), attached as Ex. 20. To the
General Counsel’s credit, he achieved a better result in this case than he did in UPMC,

particularly from the perspective of the alleged discriminatees. Rejecting this settlement because
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it does not contain a guarantee has no basis at all in either Independent Stave or UPMC and turns
both on their heads.

Even if the Administrative Law Judge were correct that UPMC established some sort of
settlement template, and the Judge is not, the Judge failed to explain why that template would
apply here.?” This case involves joint employer allegations against a franchisor and its
franchisees. UPMC involved “single employer” allegations against a parent corporation and its
subsidiary. UPMC, 365 NLRB No. 153, at *1. As the Administrative Law Judge is well aware,
single employer cases are subject to different legal standards and involve different legal risks
than cases involving joint employer claims. Compare Love’s Barbeque Rest. No. 62,245 NLRB
78 (1978), enf’d. in rel. part, 640 F.2d 1094 (9th Cir. 1981) with Alcoa Inc., 363 NLRB No. 39
(2015). Moreover, it is beyond dispute that parent corporations are inherently able to choose to
control the terms and conditions of employment at subsidiaries, which is certainly not the case
between McDonald’s USA and its franchises.?®

c. The Prior General Counsel’s Policy Objectives are Irrelevant
Under Independent Stave

Doubling down on her erroneous full-remedy and guarantee positions, the Judge points
to the prior General Counsel’s policy objectives in filing the Complaints underlying this
litigation almost five years ago. See Order at 39 (noting that he wanted “a finding that

McDonald’s USA, LLC was joint and severally liable” and to “clarify the relationship between

27 At most, the Judge faulted McDonald’s USA for not “cit[ing] any other Board decision directly
addressing a settlement in lieu of a finding of single or joint employer status.” Order at 23 n.34. That, however, is
not an explanation of how or why the structure of a single employer settlement is germane to the settlement of a
joint employer case. Further, McDonald’s USA did cite the controlling case as to settlement in the joint employer
context: Independent Stave.

28 In negotiations, McDonald’s USA made clear that there would be no settlement if the General Counsel
insisted on a guarantee. See Tr.21317:16-21318:5 (noting that “we rejected” the concept of a guarantee). The
Company is not a joint employer, it does not control terms and conditions of employment in franchisee restaurants,
and it is in no position to somehow guarantee performance of independent franchisee business.
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franchisor and franchisee in the context of Board law regarding joint employer status”). A
settlement that does not fully achieve that “ultimate purpose” is unreasonable, asserts the Judge.
Id. But, again, Independent Stave does not allow settlement only where one party or the other
achieves everything it originally set out to accomplish. Rather, it encourages reasonable
compromises that bring about industrial peace. See Independent Stave, 287 NLRB at 743
(allowing “compromises” in which parties “voluntarily forego[] the opportunity to have [claims]
adjudicated on the merits in return for meeting the other party on some acceptable middle
ground”).

The Judge’s position again usurps the General Counsel’s prosecutorial duty to
continually assess whether on-going litigation serves the purposes of the Act, regardless of when
a matter began and/or who instituted it. Cf. Boilermakers Union, 872 F.2d at 334 (suggesting
“that the General Counsel always exercises nonreviewable prosecutorial discretion when he
withdraws a complaint because he no longer believes the evidence supports it”). Assessing both
the status of this case and its expected length, the General Counsel has reasonably concluded that
immediate and full relief on the underlying substantive allegations is preferable to a near-endless
fight that may — or may not — effectuate a change in joint employment law years into the future.
See Emhart Indus. v. NLRB, 907 F.2d 372, 376 (2d Cir. 1990) (“[R]emedies for unfair labor
practices ‘must be speedy in order to be effective.’”) (quoting NLRB v. Mastro Plastics Corp.,
354 F.2d 170, 181 (2d Cir. 1965), cert. denied, 384 U.S. 972 (1966)). The Board, similarly, has
determined that “notice-and-comment rulemaking” is the more appropriate vehicle for assessing
potential changes to joint employment law. See https://www.nlrb.gov/news-outreach/news-

story/nlrb-considering-rulemaking-address-joint-employer-standard (last visited August 13,
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2018). The Judge provides no explanation as to why the motives for launching this matter
supposedly outweigh the General Counsel’s current considerations.

d. The Judge Improperly Discounts the Agreements’ Settlement Fund
and Special Notice Provisions

With a slightly different take on the same theme, the Administrative Law Judge assails
the agreements’ Settlement Fund and Special Notice provisions as “paltry and ineffective.”
Order at 39. The Settlement Fund, the Judge claims, is “not a significant deterrent to future
conduct or a meaningful remedial measure.” Id. at 30. Similarly, the Special Notices are
“insubstantial compared with the Notice typically required pursuant to standard NLRB informal
settlement agreements.” Id. at 31. The Judge once again misses the point. The settlement
provides for robust notice posting to remedy the unfair labor practice allegations that underlie the
complaints. See GC.Ex.Settlement 1-30 (paragraph entitled “Posting and Mailing of Notice” and
approved Notice), attached as Exs. 20-49. The settlement contains standard default language to
ensure compliance. See GC.Ex.Settlement 1-30 (paragraph entitled “Performance”), attached as
Exs. 20-49. The Settlement Fund and Special Notice provisions are additional measures
designed to foster compliance, and give McDonald’s USA a role in supporting that compliance.
See GC.Ex.Settlement 1-30 (paragraph entitled “Performance,” “Settlement Fund” and Special
Notice), attached as Exs. 20-49.

McDonald’s USA believes that this is the first settlement that includes these additional
compliance measures over and above the Board’s standard default language. If the Judge is
correct that the settlement is deficient because the additional measures do not go far enough, the

Board should never have approved any prior settlement under /ndependent Stave.
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e. The ALJ Misapprehends the Stage of the Litigation and Litigation
Risks

The Administrative Law Judge faulted the timing of the settlement. See, e.g., Order at 37
(“General Counsel’s decision to pursue a settlement, and accept the Settlement Agreements
literally days before the close of the monumental record in this case is simply baffling”); id.
(“General Counsel decision to settle . . . without hearing the testimony of McDonald’s expert . . .
is incomprehensible™); id. at 38 (faulting the General Counsel for “continuing to pursue
settlement” after the Board “vacated its decision in Hy-Brand’). While McDonald’s USA does
not dispute that it would have been preferable had this matter ended earlier, that is no basis for
withholding settlement approval now.

As noted, the Board encourages reasonable settlement at any point in a case. See NLRB
Casehandling Manual (Part One), Postcomplaint, § 10126.3 (“Settlement efforts should, of
course, continue at all stages of the proceeding, including after the hearing opens.”); see also
supra at 24. All that is “baffling” and “incomprehensible” is not that the parties engaged in
settlement talks, but the Judge’s suggestion that this matter is near completion. It is years from
completion. As the Judge’s own orders make abundantly clear, the record is still open in the
New York and Philadelphia Cases. The parties have not filed deferred objections, post-hearing
briefs, exceptions to the Board, or appellate papers. In the Severed Cases, which constitute two-
thirds of the cases involved in the settlements, the parties have not even put on a single merits
witness. See supra at 24-25.

Equally erroneous is the Administrative Law Judge’s treatment of litigation risk. She
mentions it in passing, when dismissing the interests of the alleged discriminatees. See Order at
39 (“The effect of the uncertainty of litigation on the relief the alleged discriminatees would

obtain through the proposed settlement is therefore not a compelling counterweight”). Leaving
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aside the Judge’s cavalier treatment of the wishes of the alleged discriminatees to receive
immediate and full backpay, the General Counsel faces substantial litigation risk both as to his
substantive claims and on the joint employment issue. See supra at 22-23, 23 n.26.

The Judge does engage in an extended discussion of Capitol EMI Music, 311 NLRB 997
(1993) and the General Counsel’s allegation that McDonald’s USA “coordinated and directed the
activities of its franchisees’ response to the Fight for $15 campaign.” Order at 33-36. To the
extent that discussion is intended to address litigation risk on the joint employment issue, it fails.
It, however, does illuminate the Judge’s prejudgment of the merits of this case — including of the
Severed Cases that are two-thirds of the total consolidated cases in which the Judge has not heard
any merits evidence at all.

First, the Administrative Law Judge concedes that the General Counsel “does not allege
that McDonald’s independently committed any unfair labor practices.” Order at 33. While the
Judge may be disappointed with former General Counsel Richard Griffin’s decision not to
charge the Company with violating the Act, because of that decision there is no possibility in this
case that the Company will be found to have violated the Act. See, e.g., Roadway Express, Inc.,
355 NLRB 197, 201 n.16 (2010) (“The General Counsel controls the theory of the case, which
the charging party is powerless to enlarge upon or otherwise change”), enf’d, 427 Fed.Appx. 838
(11th Cir. 2011); Zurn/N.E.P.C.0O., 329 NLRB 484, 484 (1999) (refusing “to pass on either of the
Charging Party’s theories” of liability, which varied from the General Counsel’s asserted theory,
because it is well settled that a charging party may not “enlarge upon or change the General
Counsel’s theory of the case™).

Second, Capitol EMI addresses a defense against shared liability that a company may

assert affer it has been found a joint employer. See 311 NLRB at 1001 (““Accordingly, we
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conclude that [joint employer] Graham is not liable for Capitol’s unlawful discharge of employee
A.V. Harris.”). The case is inapposite to the General Counsel’s litigation risk in attempting to
prove joint employment status in the first instance.

Third, despite the Judge’s Order, McDonald’s USA has no intention of converting this
paper into a merits brief. Nevertheless, the Company vehemently disagrees with any suggestion
that the General Counsel has demonstrated that it somehow directed or controlled the Charged
Franchisees’ response to the Fight for $15 campaign. The evidence overwhelmingly
demonstrates that franchisees are responsible for the terms and conditions of employment in their
restaurants, and McDonald’s USA merely provides them with advice and optional resources that
they may take or leave.?”’ Franchisees control their own labor relations and their responses to the
Fight for $15 campaign. Irrespective of the Administrative Law Judge’s prejudgment of the
merits of the joint employment issue, there is a substantial risk that the Board and the Courts will

view the matter differently.

2 See, e.g., Tr. 14827:14-24; 14829:12-15; 14830:2-9 (testimony from Owner-Operator’s store manager
that he was “responsible” for “deciding how many people to employ”); Tr. 17362:4-24 (testimony from Owner-
Operator that McDonald’s USA has no involvement in “deciding whether [her restaurant] should use a particular
employment policy”); Tr. 18149:3-20 (testimony from Owner-Operator’s store manager that McDonald’s USA
played no role in his “decision to hire someone”); Tr. 18188:11-13 (testimony from Owner-Operator’s store
manager that McDonalds” USA had “no role” in the “day-to-day operations of [his] restaurant”); Tr. 18461:11-14
(similar testimony from Owner-Operator’s store manager that McDonald’s USA “didn’t play any role” in “day-to-
day operations”); Tr. 18667:4-21 (testimony from Owner-Operator that he alone “determined what wages to pay to
employees™); Tr. 19365:11-18 (testimony from Owner-Operator’s store manager that he did not “consult or
discuss . . . employee discipline” or “employee termination” with McDonald’s USA); Tr. 13456:6-23 (testimony
from Owner-Operator that his restaurant does not use the “dynamic shift positioning tool”); Tr. 17292:5-25
(testimony from Owner-Operator that crew are positioned according to a restaurant-created “battle plan” and that
McDonald’s USA had no “role . . . in the creation” of the plan); Tr. 17376:11-21 (testimony from Owner-Operator
that her store “did not” use the Dynamic Shift Positioning Guide because she considered it “one of the most useless
pieces of paper McDonald’s has ever designed”); Tr. 18190:16-19 (testimony from Owner-Operator’s store manager
that he had hired “maybe one” individual who submitted an application through Hiring to Win™); Tr. 18189:19-24
(testimony from Owner-Operator’s store manager that he “never” used the “Hiring to Win interview guide”); Tr.
20029:20-20030:18 (testimony from Owner-Operator that she did not “implement RDM” because she found “it was
too complicated, time consuming”).
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f. The Judge’s Fear That the Settlement will not Conclusively
Resolve This Matter is Misplaced

The Administrative Law Judge also argues that the settlement should be denied because
the parties have vigorously litigated this matter. That is, the Judge suggests that the settlement
cannot be approved because there may be disputes between the parties over agreement terms,
given that the parties have disagreed over issues in the past. See Order at 2 (“[T]he parties’
evident confusion and history of antagonism, virtually guarantee that the settlements will not
definitively end the case”); id. (“[E]ven in the event that a genuine meeting of the minds exists
the Settlement Agreements are not likely to definitively resolve the case, and will instead very
possibly engender additional litigation™).

The Judge’s assertion is incorrect. The settlements are the product of extensive, complex,
and good-faith negotiations. See supra at 13-14. Of course there is some risk that the parties
could later disagree over the meaning or application of an agreement term. That is so with any
settlement, especially a large and complex one. Ironically, the Judge’s “solution” to this
“problem” is to deny approval of the settlement and thereby absolutely guarantee that the parties
will be embroiled in litigation for years to come.

g. The Judge is Wrong on the Issue of Electronic Posting

The Judge also contends that settlement is unreasonable because the agreements provide
for physical posting and mailing of notices, but not electronic posting. See Order at 31-32. That
does not make the settlement unreasonable. See, e.g., Independent Stave, 287 NLRB at 740
(approving settlement that “fail[ed] to provide for the posting of a notice”). Even when cases are
litigated to completion, the Board requires electronic posting only when “that is the customary
means of communicating with employees.” J. Picini Flooring, 356 NLRB No. 9, at *1 (2010).

Here, there is no evidence of that. See Tr. 21243:23-21244:14 (statement from the General
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Counsel that he considered, but did not include, electronic posting in the settlement because
“there is no evidence” that the Charged Franchisees regularly communicated with employees
through electronic means).

h. The Judge’s Position Regarding a Formal Settlement is Incorrect

Similarly, the Judge finds that the settlement is unreasonable because it is an informal
settlement, rather than a formal one. See Order at 25. Contrary to the Judge’s suggestions,
nothing in /ndependent Stave prohibits informal settlements after a complaint issues. To the
contrary, it is well-settled that the General Counsel may enter into a reasonable informal
settlement at any point. See NLRB Div. of Judges, BENCH BOOK § 9410 (Jan. 2018 Wedekind
ed.) (hereinafter “BENCH BOOK”) (noting that “[e]ither type of settlement may be utilized at any
time after a charge has been filed”).>°

1. The Judge is Wrong About Successors and Assigns Language

The Administrative Law Judge contends that the settlement is unreasonable because the
agreements omit “the typical language binding a respondent’s ‘officers, agents, successors, and
assigns.”” Order at 27. Nothing in Independent Stave requires this. Charging Parties themselves
entered multiple settlement agreements in the Abeyance Cases, see supra at 7 n.9, that contain no
such language. Cf. UPMC, 365 NLRB No. 153, at *12 n.14 (striking successors and assigns

language, and finding charging party’s argument regarding such language “abstract”).

30 The Administrative Law Judge suggests that a formal settlement is necessary because McDonald’s USA
and the Charged Franchisees are “repeat offenders.” Order at 25. It is impossible to reconcile that assertion, an
assertion having no basis in the record evidence, with her later, correct conclusion that “[t]he record does not
establish . . . a history” of Act violations by any party. Order at 39.
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] The Settlement Agreements are not Unreasonable Because They
“Prematurely” Withdraw Complaints

The ALJ claims that the settlement is unreasonable because it would have the General
Counsel withdraw the Complaints prior to the completion of compliance. See Order at 26-27.
Independent Stave does not dictate that a case must or even should remain open once a
reasonable settlement is approved. The General Counsel was well within his rights to enter a
settlement under which complaints are dismissed immediately upon approval, particularly when
the settlement calls for a full substantive remedy and a number of steps associated with that
remedy (such as delivery of funds to the Regions) have already occurred. See BENCH BOOK § 3—
140 (noting instances in which “withdrawal of the complaint allegations [is] approved by the
judge pursuant to approval of a settlement agreement”).

3. The Administrative Law Judge’s Conduct Throughout This Matter
Underscores the Need for the Board to End it

Finally, the Administrative Law Judge devotes considerable pages in her Order to her
perceptions®! regarding McDonald’s USA’s litigation of this matter. See Order at 2-14. The
Company has contested this matter zealously, but entirely appropriately. Contrary to the
apparent positon of the Judge, that should not be surprising. This is not only one of the largest

cases in the history of the Act, it implicates the structure of franchising and decades of settled

31 Because they are immaterial to Independent Stave, McDonald’s USA will not present a point-by-point
refutation of the Judge’s baseless criticisms of its approach to the litigation. As a representative sample, however,
consider the Judge’s assertion that McDonald’s USA is the reason this case has not yet concluded. See Order at 12
(“McDonald’s had deliberately prolonged the presentation of its case”). Nonsense. The Board recognized the scope
and expected length of this case long ago, and it recognized that the Company was not to blame. See McDonald’s
US4, LLC, 362 NLRB No. 168 at *1 (2015) (Miscimarra, dissenting) (warning that this “large consolidated case”
will involve “years of litigation”). The Company did not even begin its direct case in the New York and
Philadelphia Cases until October 30, 2017, and since then it presented 15 witnesses over 14 trial days. See Order at
11, 37. As would any party in any matter, particularly a major matter, the Company and its lawyers based decisions
regarding the presentation, order, and scope if its witness presentation solely on the evidence needed to rebut the
General Counsel’s case and the exigencies of the witness’ schedules. But even if McDonald’s USA had not put on a
single witness in the New York and Philadelphia cases, this matter would still be years from completion. See supra
at 11-13.
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law. See, e.g., Love’s Barbeque Rest. No. 62,245 NLRB 78 (1978), enf’d. in rel. part, 640 F.2d
1094 (9th Cir. 1981).

Unfortunately, a significant cause — if not principle cause — of the “history of
antagonism” in this matter has been the Administrative Law Judge’s mishandling of it. The
Board has already reversed the Judge once. See Order at 13 (reversing the Judge’s
unprecedented order “require[ing] [McDonald’s USA] to provide an expert’s report”). In other
instances — such as with the Judge’s order on remote, videoconference participation and her
unworkable consolidation order — the parties reached agreements to blunt the on-going impact of
the Judge’s errors. See supra at9. Yet, the record still is littered with trial-management
mistakes from the Judge — clear errors on subpoena issues, clear errors on admissibility issues,
clear errors on constitutional issues — that would justify reversal by a Court of Appeals were this
matter to be litigated to completion. See, e.g., McDonald’s USA, LLC, 362 NLRB No. 168 at *1
(2015) (Miscimarra, dissenting) (warning that this “large consolidated case” that would involve
“years of litigation” could be reversed on procedural issues alone). Avoiding that very real risk
is yet another reason that the Board should approve the settlement.

CONCLUSION

For the foregoing reasons, the July 17, 2018 Order Denying Motions to Approve

Settlement Agreements should be reversed and the settlement agreements approved.
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Michael S. Ferrell
Jonathan M. Linas

E. Michael Rossman
JONES DAY

77 West Wacker Drive
Chicago, Illinois 60601
Tel: 312.269.4245

Fax: 312.782.8585
mferrell@jonesday.com
jlinas@jonesday.com
emrossman(@jonesday.com

Attorneys for McDonald’s USA, LLC

-45-



CERTIFICATE OF SERVICE

The undersigned, an attorney, affirms under penalty of perjury that on August 13, 2018,

he/she caused a true and correct copy of McDonald’s USA, LLC’s Special Appeal of the

Administrative Law Judge’s July 17, 2018 Order Regarding Denying Motions to Approve

Settlement Agreements to be electronically filed using the National Labor Relations Board’s

Internet website and to be served upon counsel for the Parties by e-mail at the following

addresses designated for this purpose:

Gwynne Wilcox, Esq.
Micah Wissinger, Esq.
David Slutsky, Esq.
Alexander Rabb, Esq.

Levy Ratner, P.C.

80 Eighth Ave., Eighth Floor
New York, NY 10011-7175
gwilcox@levyratner.com
mwissinger@levyratner.com
dslutsky@levyratner.com
arabb@levyratner.com

Robert Brody, Esq.

Kate Bogard, Esq.

Alexander Friedman, Esq.

Brody and Associates, LLC

120 Post Road West, Suite 101
Westport, Connecticut 06880
Rbrody@Brodyandassociates.com
Kbogard@Brodyandassociates.com
Afriedman@Brodyandassociates.com

Judith A. Scott

Service Employees International Union
1800 Massachusetts Avenue, NW
Washington, DC 20036-1806
judy.scott@seiu.org

Zachary Herlands, Esq.
Alejandro Ortiz, Esq.
Nicholas Rowe, Esq.

Jamie Rucker, Esq.

Jacob Frisch, Esq.

Nicole Lancia, Esq.

National Labor Relations Board, Region 2
26 Federal Plaza, Room 3614
New York, NY 10278
zachary.herlands@nlrb.gov
alejandro.ortiz@nlrb.gov
nicholas.rowe@nlrb.gov
jamie.rucker@nlrb.gov
jacob.frisch@nlrb.gov
nicole.lancia@nlrb.gov

David P. Dean, Esq.

Kathy L. Krieger, Esq.

Ryan E. Griffin, Esq.

James & Hoffman, PC

1130 Connecticut Ave, NW, Suite 950
Washington, DC 20036
dpdean@jamhoff.com
klkrieger@jamhoff.com
regriffin@jamhoff.com

Mary Joyce Carlson

1100 New York Avenue, Suite 500 West,
NW

Washington, DC 20005
carlsonmjj@yahoo.com

-46-



Michael J. Healy

Healey & Hornack, P.C.

247 Fort Pitt Blvd., 4th Floor
Pittsburgh, PA 15222
mike@unionlawyers.net

Edward Castillo, Esq.

Christina Hill, Esq.

Kevin McCormick, Esq.

Sylvia Taylor, Esq.

National Labor Relations Board, Region 13
209 South La Salle Street, Suite 900
Chicago, IL 60604-1443
edward.castillo@nlrb.gov
christina.hill@nlrb.gov

Steve A. Miller

James M. Hux, Jr.

Fisher & Phillips LLP

10 S Wacker Dr., Ste 3450
Chicago, IL 60606-7592
smiller@laborlawyers.com
jhux@laborlawyers.com

Jeffrey A. Macey

Robert A. Hicks

Macey Swanson and Allman
445 N Pennsylvania St., Ste 401
Indianapolis, IN 46204-1893
jmacey@maceylaw.com
rhicks@maceylaw.com

Richard McPalmer, Esq.

National Labor Relations Board, Region 20
901 Market Street, Suite 400

San Francisco, CA 94103
richard.mcpalmer@nlrb.gov

Deena Kobell, Esq.

National Labor Relations Board, Region 04
615 Chestnut Street, 7th floor
Philadelphia, PA 19106-4404
deena.kobell@nlrb.gov

Joseph A. Hirsch

Hirsch & Hirsch

One Belmont Avenue

8th Floor, Suite 8001
Bala Cynwyd, PA 19004
jahirsch@hirschfirm.com

Barry M. Bennett

George A. Luscombe, 111

Dowd, Bloch, Bennett & Cervone
8 S. Michigan Ave, F1 19
Chicago, IL 60603-3315
bbennett@dbb-law.com
gluscombe@dbb-law.com

Fredric Roberson, Esq.

National Labor Relations Board, Region 25
575 N. Pennsylvania St. Suite, 238
Indianapolis, IN 46205-1520
fredric.roberson@nlrb.gov

Sean Graham

Weinberg Roger & Rosenfeld

800 Wilshire Boulevard, Suite 1320
Los Angeles, CA 90017-2623
sgraham(@unioncounsel.net

Ashley Ratliff

Best, Best & Krieger

500 Capitol Mall

Suite 1700

Sacramento, CA 95814
Ashley.Ratliff@bbklaw.com

-47-



Roger Crawford

Best, Best & Krieger

2855 E. Guasti Road, Suite 400
Ontario CA, 91761
Roger.Crawford@bbklaw.com

Louis P. DiLorenzo, Esq.

Tyler T. Hendry, Esq.

Patrick V. Melfi, Esq.

Bond, Schoeneck & King, PLLC
600 Third Avenue

New York, New York 10016
ldilorenzo@bsk.com
thendry@bsk.com
pmelfi@bsk.com

Jonathan Cohen

Eli Naduris-Weissman

Rothner, Segall & Greenstone

510 South Marengo Avenue
Pasadena, CA 91101-3115
jeohen@rsglabor.com
enaduris-weissman(@rsglabor.com

Brian Gee, Esq.

Rudy Fong-Sandoval, Esq.

John Rubin, Esq.

Anne White, Esq.

National Labor Relations Board, Region 31
11500 W. Olympic Boulevard, Suite 600
Los Angeles, CA 90064
Brian.Gee@nlrb.gov
rudy.fong-sandoval@nlrb.gov
john.rubin@nlrb.gov
Anne.White@nlrb.gov

Thomas M. O’Connell

Best, Best & Krieger

3390 University Avenue

5th Floor

Riverside, CA 92501
Thomas.OConnell@bbklaw.com

s/ llana R. Yoffe

An Attorney for McDonald’s USA, LLC

-48-



August 16, 2018 Continued
Thursday

From: Ford, Christina

Sent: Friday, July 20, 2018 4:20 PM

To: Ford, Christina; Arbesfeld, Mark; Watts, Elicia; Robb, Peter; Kyle,
John; Stock, Alice B.

Subject: Appeals Agenda

When: Thursday, August 16, 2018 10:00 AM-11:00 AM (UTC-05:00)
Eastern Time (US & Canada).

Where: Conf Rm 4084 (20) GC Agenda Room

The GC will dial in via audio.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(JX@)

Forgot your dial-in PIN? |Help

[OC([1033])1]

32 2/15/2019 10:07 AM



August 16, 2018 Continued

Thursday
10:00 AM - 10:30 AM GC Agenda -- Skype Meeting
Please call number below for GC agenda —Thanks
- Join Skype Meeting
Trouble Joining? Try Skype Web App
Join by phone
(b) (6) (East) English (United States)
(b) (6) (East) English (United States)
Find a local number
Conference ID: (K@)}
Forgot your dial-in PIN? | Help
1:00 PM - 2:00 PM FY 18 PAR -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(§X@)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
33 2/15/2019 10:07 AM




August 16, 2018 Continued
Thursday

August 17, 2018
Friday

12:00 AM - 5:00 PM Teleworking
Please See Above

August 20, 2018
Monday

10:30 AM - 11:00 AM Canceled: Memoranda of Understanding with Mexican Consulates -- GC's Office

August 21, 2018
Tuesday

10:00 AM - 11:00 AM (b) (), (b) (7)(A) and a Review of Office of Appeals Matters -- Conf Rm 4084 (20)
GC Agenda Room

Trouble Joining? Try Skype We

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number
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August 21, 2018 Continued
Tuesday

Conference ID: [{JX(E)]

Forgot your dial-in PIN? |Help

[OC([1033])]

1:00 PM - 1:45 PM

2:00 PM - 4:00 PM

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

access code: [(JN()M (East) English (United

ates
, access code: ({(JN()N (East) English (United

ates

Find a local humber

Conference ID: [{JX(G M (same as access code above)

Forgot your dial-in PIN? |Help

35 2/15/2019 10:07 AM



August 21, 2018 Continued
Tuesday

[1OC([1033])1]

4:00 PM - 5:00 PM Discussion o QASMOIBICN Matter -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(JK(&)

Forgot your dial-in PIN? |Help

[1OC([1033])1]
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August 22, 2018
Wednesday

8:00 AM - 1:00 PM

2:00 PM - 3:00 PM

3:00 PM - 3:30 PM

3:30 PM - 4:30 PM

Region 5 Visit with Nancy Wilson?

Professional Exchange Program Session 2 - GC Office Briefing -- Conf Rm 4084 (20) GC Agenda Room

Memoranda of Understanding with Mexican Consulates -- GC's Office

() (5). (b) (7)(A)
-Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

Find a local number

Conference ID: [(§X@)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

37

English (United States)

English (United States)
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August 23, 2018
Thursday

10:00 AM - 11:00 AM

11:00 AM - 11:30 AM

12:00 PM - 2:00 PM

4:00 PM - 5:00 PM

Canceled: Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room
Appeals is cancelling due to having no cases.

September Senior Leadership Meeting -- Chairman'’s office
Meet to discuss September meeting for Agency Senior Leaders

Lunch

Structure of Field -- GC's Office

August 24, 2018
Friday

10:00 AM - 11:00 AM

11:30 AM - 12:00 PM

12:00 PM - 2:00 PM

ASCLB Staffing -- GC's Office

Canceled: GC Robb's Introduction to PSOJ Video -- GC's Office
My apologies, but we will have to reschedule.

Lunch

August 28, 2018
Tuesday

2:00 PM - 2:30 PM

USA Performance -- GC's Office

August 29, 2018
Wednesday

10:30 AM - 11:15 AM

Canceled: USAP Performance Plan Edits -- Office of the General Counsel

Mr. Robb:

This meeting will be to discuss GC’s Critical Element #5 edits and OPM'’s
Measurable Results requirements for each SES performance plan.

38
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August 29, 2018 Continued

Wednesday

1:00 PM - 3:00 PM

Thank you.

ABA Meeting

August 30, 2018
Thursday

10:00 AM - 11:00 AM

1:30 PM - 2:00 PM

2:00 PM - 3:00 PM

Budget Update -- Conf Rm 4084 (20) GC Agenda Room

GC Robb's Introduction to PSOJ Video -- GC's Office

Attachment withheld
under Ex. (b)(5)

FW: Meeting -- Conf Rm 4084 (20) GC Agenda Room

Get Outlook for iOS

From: Ford, Christina <christina.ford@nlrb.gov>
Sent: Thursday, August 30, 2018 12:56 PM

To: Rice, Tresa

Subject: Meeting

->Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East)

(b) (6) # (East)

English (United States)

English (United States)
2/15/2019 10:07 AM



August 30, 2018 Continued
Thursday

Find a local number

Conference ID: [{JX(8))

Forgot your dial-in PIN?|Help

[1OC([1033])1]

From: Ford, Christina

Sent: Thursday, August 30, 2018 4:56:21 PM (UTC) Coordinated Universal Time
To: Ford, Christina; Rice, Tresa

Subject: Meeting

When: Thursday, August 30, 2018 6:00 PM-7:00 PM.

Where: Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)
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Thursday

August 30, 2018 Continued

Find a local number

Conference ID: [(JX@)

Forgot your dial-in PIN? |Help

[OC([1033])1]

August 31, 2018
Friday

2:10 PM - 12:00 AM

10:00 AM - 11:00 AM

2:00 PM - 2:30 PM

Appeal in in Local 243, International Brotherhood of Teamsters (IBT), 07-CB-211191 -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) (East) English (United States)
(b) (6) (East) English (United States)

Find a local number

Conference ID: [(JX (&)}

Forgot your dial-in PIN? |Help

NLRB's Pro Bono Legal & Volunteer Program -- GC's Office

Canceled: Agenda - 07-CB-211191 -- Skype Meeting

41 2/15/2019 10:07 AM




August 31, 2018 Continued

Friday

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: (XS]

Forgot your dial-in PIN? |Help

[IOC([1033])1]

September 1, 2018
Saturday

12:00 AM - 2:40 PM

Appeal in in Local 243, International Brotherhood of Teamsters (IBT), 07-CB-211191 -- Skype Meeting
Please See Above

September 3, 2018

Monday

12:00 AM - 12:00 AM (b) (6)
September 4, 2018

Tuesday

12:00 AM - 12:00 AM (b) (6)

Please See Above
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September 5, 2018
Wednesday

8:00 AM - 1:00 PM

10:00 AM - 11:00 AM

1:00 PM - 5:00 PM

Out of Office

Budget Update -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

Find a local number

Conference ID: [(§X@)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

WAH

English (United States)

English (United States)

September 6, 2018
Thursday

10:00 AM - 11:00 AM

Canceled: Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room
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September 6, 2018 Continued
Thursday

11:00 AM - 12:00 PM Budget and Senior Leadership Meeting Discussion -- GC's Office

September 7, 2018
Friday

2:00 PM - 3:00 PM The Future of Case Processing -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]
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September 10, 2018
Monday

1:00 PM - 3:00 PM

Oral Argument: International Brotherhood of Teamsters (IBT) (Vocational Independence Program)
07-CB-211156 and International Brotherhood of Teamsters (IBT) (Vocational Independence Program)
07-CB-216159 -- Conf Rm 4084 (20) GC Agenda Room

September 11, 2018
Tuesday

11:30 AM - 12:00 PM

1:00 PM - 2:00 PM

Region 1 Meeting -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(JX@)

Forgot your dial-in PIN? |Help

[OC([1033])1]

Canceled: Monthly Status Meeting - Contact: Robert Brennan -- Conf Rm 4084 (20) GC Agenda Room
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September 11, 2018 Continued

Tuesday

3:00 PM - 4:00 PM

Region 22 Matter -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

Find a local number

Conference ID: [{JX(8)]

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

English (United States)

English (United States)

September 12, 2018
Wednesday

10:00 AM - 11:00 AM

Budget Update -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App
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September 12, 2018 Continued
Wednesday

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [{JX(8))

Forgot your dial-in PIN? |[Help

[lOC([1033])!]
September 17, 2018
Monday
1:00 PM - 1:30 PM Section 102.5(c) - E-Filing with the Agency -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)
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September 17, 2018 Continued
Monday

Find a local number

Conference ID{SAQ)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

September 18, 2018
Tuesday

10:30 AM - 12:00 PM oral Argument in (QNONGGIC) , 20-cA-206193 (NG -- Conf Rm

4084 (20) GC Agenda Room

2:30 PM - 3:00 PM GC Robb's Introduction to PSOJ Video -- GC's Office

Attachment
ithheld under
Ex. (b)(5)

September 19, 2018
Wednesday

10:00 AM - 11:00 AM Budget Update -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
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September 19, 2018 Continued

Wednesday
(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
Find a local number
Conference ID: [{JXE))
Forgot your dial-in PIN? |Help
[10C([1033])1]

1:00 PM - 1:30 PM oLt call --[(JXE) passcode[(JX(E)

September 20, 2018

Thursday

10:00 AM - 11:00 AM Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

Rescheduling due to a conference 9/13-9/14.

1:00 PM - 2:00 PM oral Argument in[(QXE N XQIEN) , 20-CA-206193 -- Meeting in GC's Suite with

Skype Option
Good afternoon,

Ne'd like o g
b) (5), (b) (7)(A)
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September 20, 2018 Continued
Thursday

(b) (5), (b) (7)(A)
(b) (6), (b) (7)(A)

time and 10:00 am California time.

Thank you. I've included Skype Info. Elicia Watts

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [()K(&))

Forgot your dial-in PIN? |[Help

[1OC([1033])1]
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September 20, 2018 Continued

Thursday

2:00 PM - 3:00 PM

weekly Advice agenda and/or triage meeting -- GC agenda room
I’'m re-sending this just to add a skype number to our regularly-recurring

meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: (Y@

Forgot your dial-in PIN? |Help

[1OC([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you'd rather set this for a different day/time.
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September 21, 2018
Friday

11:10 AM - 11:40 AM IATSE MInute (Radical Media and Biscuit Filmworks), Cases 31-CB-201581 and 31-CB-201583 -- Skype
Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID{{JXE)

Forgot your dial-in PIN? |[Help

[10C([1033])]
September 24, 2018

Monday
1:00 PM - 2:30 PM oral Argument in[(QNQEOIGIC)) (Charged Party) -- Conf Rm 4084

(20) GC Agenda Room

- Join Skype Meeting
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September 24, 2018 Continued

Monday

Trouble Joining? Try Skype Web App

Join by phone

Find a local number

Conference ID: [(JX@)

Forgot your dial-in PIN? |Help

[OC([1033])1]

English (United States)

English (United States)

September 25, 2018
Tuesday

9:30 AM - 10:00 AM

Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East)
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September 25, 2018 Continued

Tuesday
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(§X@)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

2:00 PM - 3:00 PM weekly Advice agenda and/or triage meeting -- GC agenda room
New day/time for next week’s meeting

September 26, 2018
Wednesday

10:00 AM - 11:00 AM Budget Update -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number
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September 26, 2018 Continued

Wednesday

11:00 AM - 11:30 AM

Conference ID: [{JX(8)]

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

FW: Public Website Menu Redesign Demonstration -- Conf. Room 4084 & Skype Meeting
Do you think you’ll be able to attend this meeting?

From: Pojeta, Thomas J.

Sent: Tuesday, September 18, 2018 3:55 PM

To: Pojeta, Thomas J.; Ring, John; Robb, Peter; Aburvasamy, Prem;
Marks, Eric; Rothschild, Roxanne L.; Martin, Andrew; Karsh, Aaron;
Powell, Jessica; Bloom, Steven M. [CONTRACTOR]; Powell, Joel O.
[CONTRACTOR]; Lucy, Christine B.; Kyle, John; Stock, Alice B.

Subject: Public Website Menu Redesign Demonstration

When: Wednesday, September 26, 2018 11:00 AM-11:30 AM (UTC-05:00)
Eastern Time (US & Canada).

Where: Conf. Room 4084 & Skype Meeting

The OCIO Administrative Systems Team and the Agency Web Council
have completed a new design of the Agency’s public website menu. The
purpose of this meeting is to demonstrate the new design to senior
management.

- Join Skype Meeting

Trouble Joining? Try Skype Web App
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September 26, 2018 Continued
Wednesday

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [X&

Forgot your dial-in PIN? |[Help

[lOC([1033])!]
September 27, 2018
Thursday
10:00 AM - 11:00 AM Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room
1:00 PM - 2:30 PM Oral argument -- Local 332 IBT in 7-CB-216159 et al -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
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Thursday

September 27, 2018 Continued

Find a local number

Conference ID: [(§X@)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

English (United States)

English (United States)

September 28, 2018
Friday

8:00 AM - 12:00 AM

Boston/Hartford Office Visit

September 29, 2018
Saturday

All Day

Boston/Hartford Office Visit

Please See Above

September 30, 2018
Sunday

All Day

Boston/Hartford Office Visit

Please See Above

October 1, 2018
Monday

12:00 AM - 5:00 PM

Boston/Hartford Office Visit
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October 1, 2018 Continued
Monday

10:00 AM - 11:00 AM Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [{JXE)]

Forgot your dial-in PIN? [Help

[10C([1033])1]

October 2, 2018
Tuesday

8:30 AM - 9:00 AM

ust got this email chain. | will skype in tomorrow to get more
meantime, figured you would like to know.

John
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October 2, 2018 Continued

Tuesday

Get Qutlook for iOS

From: Patterson, Lawrence <lawrence.patterson@nlrb.gov>

Sent: Monday, October 1, 2018 6:44 PM

To: Lucy, Christine B.; Kyle, John

Cc: Hamilton, Lasharn; Sanford, Kimberly; Young, Chonita; Kelly, Monique; Rice,
Tresa; Schreckengost, Lindsey A.; Hammer, Christine A.

Subject: Inquiry re: Flu Shot Offering

Hello Everyone,

Attached is a quick meeting invite regarding the agency position on offering
Flu Shots and the way forward based on multiple inquiries.

Please plan to attend and/or contact me at first opportunity if additional
information or an adjustment to the schedule warrants.

Thank you kindly,
Lawrence

202 273-3939

->Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
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October 2, 2018 Continued
Tuesday

(b) (6) # (East) English (United States)

Find a local humber

Conference ID: [(QX&)

Forgot your dial-in PIN?|Help

From: Lucy, Christine B.

Sent: Monday, October 1, 2018 5:23 PM

To: Patterson, Lawrence <Lawrence.Patterson@nlrb.gov>

Cc: Hamilton, Lasharn <Lasharn.Hamilton@nlrb.gov>; Sanford, Kimberly
<Kimberly.Sanford@nlrb.gov>; Young, Chonita
<Chonita.Young@nlrb.gov>; Kelly, Monique <Monique.Kelly@nlrb.gov>;
Rice, Tresa <Tresa.Rice@nlrb.gov>; Schreckengost, Lindsey A.
<Lindsey.Schreckengost@nlrb.gov>

Subject: Re: Inquiry re: flu shot offering

If you could set up a meeting. that would be great.

Christine
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October 2, 2018 Continued
Tuesday

Christine Lucy
Special Counsel and Chief of Staff

to the Chairman of the NLRB

Sent from my iPhone

From: Patterson, Lawrence

Sent: Monday, October 1, 2018 5:14:44 PM

To: Lucy, Christine B.

Cc: Hamilton, Lasharn; Sanford, Kimberly; Young, Chonita; Kelly,
Monique; Rice, Tresa; Schreckengost, Lindsey A.

Subject: RE: Inquiry re: flu shot offering

Hello Christine,
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October 2, 2018 Continued
Tuesday

b) ()

Invited would be Lasharn, Kim, Chonita, Tresa, Lindsey, Monique and

someone from the Ethics Office. | do think we will nheed to get John Kyle

Let me know of your thoughts, and | can get the schedules connected
quickly.

Thank you kindly,
Lawrence

202 273-3939

From: Lucy, Christine B.
Sent: Wednesday, September 5, 2018 11:50 AM

62 2/15/2019 10:07 AM



October 2, 2018 Continued

Tuesday

To: Bowman, Voni <Voni.Bowman@nirb.gov>
Subject: Inquiry re: flu shot offering

Voni —

It was very nice to meet you yesterday in my orientation — thank you for
taking the time to come and walk me through some of the basics of
onboarding here. I’'m sure I'll have questions about that as | go forward
and will look forward to working with you.

Happy to get on the phone or to meet in person to discuss.

Best,

Christine

Christine Lucy
Special Counsel and Chief of Staff to the Chairman
National Labor Relations Board

1015 Half Street SE, Office 5010, Washington, DC 20570

christine.lucy@nirb.gov [((YKE)
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October 2, 2018 Continued

Tuesday

From: Patterson, Lawrence

Sent: Monday, October 1, 2018 10:44:39 PM (UTC) Coordinated Universal Time

To: Patterson, Lawrence; Lucy, Christine B.; Kyle, John

Cc: Hamilton, Lasharn; Sanford, Kimberly; Young, Chonita; Kelly, Monique; Rice, Tresa;
Schreckengost, Lindsey A.; Hammer, Christine A.

Subject: Inquiry re: Flu Shot Offering

When: Tuesday, October 2, 2018 12:30 PM-1:00 PM.

Where: Conference Room 5005 (Skype Option Also Available)

Hello Everyone,

Attached is a iuick meetini invite reiardini _

Please plan to attend and/or contact me at first opportunity if additional
information or an adjustment to the schedule warrants.

Thank you Kindly,
Lawrence

202 273-3939

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
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October 2, 2018 Continued

Tuesday

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [((QX&)

Forgot your dial-in PIN? |Help

From: Lucy, Christine B.

Sent: Monday, October 1, 2018 5:23 PM

To: Patterson, Lawrence <Lawrence.Patterson@nlrb.gov>

Cc: Hamilton, Lasharn <Lasharn.Hamilton@nlrb.gov>; Sanford, Kimberly
<Kimberly.Sanford@nlrb.gov>; Young, Chonita
<Chonita.Young@nlrb.gov>; Kelly, Monique <Monique.Kelly@nlrb.gov>;
Rice, Tresa <Tresa.Rice@nlrb.gov>; Schreckengost, Lindsey A.
<Lindsey.Schreckengost@nlirb.gov>

Subject: Re: Inquiry re: flu shot offering

Lawrence - a meeting to discuss would be

Christine
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October 2, 2018 Continued
Tuesday

Christine Lucy
Special Counsel and Chief of Staff

to the Chairman of the NLRB

Sent from my iPhone

From: Patterson, Lawrence

Sent: Monday, October 1, 2018 5:14:44 PM

To: Lucy, Christine B.

Cc: Hamilton, Lasharn; Sanford, Kimberly; Young, Chonita; Kelly,
Monique; Rice, Tresa; Schreckengost, Lindsey A.

Subject: RE: Inquiry re: flu shot offering

Hello Christine,

66 2/15/2019 10:07 AM



October 2, 2018 Continued
Tuesday

(b) ()

Invited would be Lasharn, Kim, Chonita, Tresa, Lindsey, Monique and
someone from the Ethics Office.

Let me know of your thoughts, and | can get the schedules connected
quickly.

Thank you Kindly,

Lawrence

(b) (6)
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October 2, 2018 Continued
Tuesday

From: Lucy, Christine B.

Sent: Wednesday, September 5, 2018 11:50 AM
To: Bowman, Voni <Voni.Bowman@nlrb.gov>
Subject: Inquiry re: flu shot offering

Voni —

It was very nice to meet you yesterday in my orientation — thank you for
taking the time to come and walk me through some of the basics of
onboarding here. I'm sure I'll have questions about that as | go forward
and will look forward to working with you.

Happy to get on the phone or to meet in person to discuss.

Best,

Christine

Christine Lucy
Special Counsel and Chief of Staff to the Chairman
National Labor Relations Board

1015 Half Street SE, Office 5010, Washington, DC 20570

christine.lucy@nirb.gov | (K@)
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October 2, 2018 Continued

Tuesday

11:00 AM - 11:30 AM Canceled: Sakura Kai -- GC agenda room (if available); otherwise GC's office
Requesting additional discussion regarding this case

11:00 AM - 11:30 AM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference ID: [{JX{(8)]

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

1:00 PM - 2:00 PM piscussion on[QNSNEOIUIGY -- Conf Rm 4084 (20) GC Agenda Room
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October 2, 2018 Continued
Tuesday

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
QIC) O# (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

2:30 PM - 3:30 PM Canceled: FY 19 Budget -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
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October 2, 2018 Continued

Tuesday
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

October 3, 2018
Wednesday

9:00 AM - 10:00 AM FY 19 Budget Meeting - DofA -- GC Agenda Room
Rescheduling today’s meeting. Christina will cancel today’s meeting when
she gets in.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
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October 3, 2018 Continued

Wednesday
Find a local humber
Conference ID: [ QIQ)
Forgot your dial-in PIN? |[Help
[1OC([1033])1]
10:00 AM - 11:00 AM Budget Meeting -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
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October 3, 2018 Continued

Wednesday
11:00 AM - 12:00 PM Discussion with Willis J. Goldsmith on Bridgewater Associates - FOIA Issue -- GC's Office (Phone call)
3:30 PM - 4:30 PM FY 19 Budget (OCIO) -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QKG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
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October 4, 2018
Thursday

8:00 AM - 11:00 AM ICE Collective Bargaining Conference (Int'l Council of Employers) Time(?) -- Marriott Wardman Park, 2660
Woodley Road, NW, Washington, D.C.

The Int’l Council of Employers of Bricklayers & Allied Craftworkers
Annual Collective Bargaining Conference

Speaking at 9:30a.

1:00 PM - 2:30 PM Oral Argument: New York Hotel & Motel Trades Council, AFL-CIO (Chelsea Grand LLC), Case
02-CB-203999 -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[OC([1033])1]

3:00 PM - 4:00 PM weekly Advice agenda -- GC agenda room and Skype Meeting
I’m just re-setting this already-scheduled meeting as a skype meeting so
that John can join in remotely.
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October 4, 2018 Continued

Thursday

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

QIC) # (East)
(b) (6) # (East)

Find a local number

Conference ID: [(QXQ)]

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

English (United States)

English (United States)

October 9, 2018
Tuesday

9:30 AM - 10:00 AM

Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App
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October 9, 2018 Continued
Tuesday

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

10:00 AM - 11:00 AM Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number
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October 9, 2018 Continued

Tuesday
Conference ID: QIQ)
Forgot your dial-in PIN? |[Help
[OC([1033])!]
11:30 AM - 12:00 PM FY 19 RD SES Performance Plan & FY '19 - '22 Strategic Plan -- GC's Office
1:00 PM - 2:00 PM Canceled: Monthly Status Meeting - Contact: Robert Brennan -- Conf Rm 4084 (20) GC Agenda Room
1:00 PM - 1:30 PM Pre-Oral Argument Discussion -- GC's Office
1:30 PM - 3:00 PM Oral Argument: Monte Carlo Hotel and Casino - 28-CE-198593 and 28-CA-197731 -- Conf Rm 4084 (20)

GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number
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October 9, 2018 Continued

Tuesday
Conference 1D: QX&)
Forgot your dial-in PIN? |[Help
[10C([1033])1]
3:00 PM - 4:00 PM Rescheduled OIG Meeting -- Conf Rm 5004 (9) Betty S. Murphy

The purpose of this meeting is to provide the monthly update for OIG matters —in

particular the ((JXE)]

Thanks
Dave

October 10, 2018

Wednesday

10:00 AM - 11:00 AM MD715 State of the Agency briefing -- GC Agenda Room
Hello,
We are trying to pin down an earlier start time for this meeting already
scheduled for 3:30 to 4:30 on the same day. If we can all make it at 10
a.m., | will cancel the 3:30 meeting. When you respond, please let me
your status and | will know whether to cancel the later time or not.
Thank you for your patience.
Brenda

1:00 PM - 2:00 PM Discussion with Willis J. Goldsmith on Bridgewater Associates - FOIA Issue -- Conf Rm 4084 (20) GC

Agenda Room
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October 10, 2018 Continued

Wednesday

3:30 PM - 4:30 PM

Canceled: MD 715 State of the Agency briefing -- GC Agenda room

Folks,

This is just to cancel the meeting at the original late afternoon time on Wed
Oct 10, as we have all agreed to meet at 10 a.m. Sorry for the
inconvenience.

Thank you,

Brenda

October 11, 2018
Thursday

All Day

10:00 AM - 11:00 AM

11:30 AM - 1:30 PM

2:00 PM - 3:00 PM

Possible LRAC Meeting -- Austin, Texas
Also checking on 25t — 28t in case this weekend doesn’t work.

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

Lunch

weekly Advice agenda and/or triage meeting -- GC agenda room
I’'m re-sending this just to add a skype number to our regularly-recurring
meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
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October 11, 2018 Continued

Thursday

Find a local number

Conference ID: [(QIG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me

know if you'd rather set this for a different day/time.

October 12, 2018
Friday

8:00 AM - 12:00 AM

AFMA Conference -- Palm Beach, FL

October 13, 2018
Saturday

All Day

AFMA Conference -- Palm Beach, FL
Please See Above

October 14, 2018
Sunday

12:00 AM - 11:30 PM

AFMA Conference -- Palm Beach, FL
Please See Above

October 15, 2018
Monday

10:00 AM - 11:00 AM

Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

80

2/15/2019 10:07 AM




October 15, 2018 Continued

Monday

Join by phone
(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
Find a local number
Conference ID: [QXQ)
Forgot your dial-in PIN? |Help
[OC([1033])1]

1:00 PM - 2:00 PM Leadership Meeting Run Through -- GC's Office

October 16, 2018

Tuesday

8:00 AM - 5:00 PM Senior Leadership Meeting -- Board Hearing Room

9:30 AM - 10:00 AM Canceled: Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
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Tuesday

October 16, 2018 Continued

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QIG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

October 17, 2018
Wednesday

8:00 AM - 2:00 PM

10:30 AM - 12:00 PM

Senior Leadership Meeting

Annual Training for Financial Disclosure Filers (Ethics) -- Conference Room 3054A Jones and Conference
Room 3054B Laughlin

October 18, 2018
Thursday

10:00 AM - 11:00 AM

1:00 PM - 1:30 PM

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

Discussion on Minute (b) (5)! (b) (7)(A) - Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting
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October 18, 2018 Continued

Thursday

2:00 PM - 3:00 PM

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{QAQ)

Forgot your dial-in PIN? |Help

[OC([1033])1]

weekly Advice agenda and/or triage meeting -- GC agenda room

I’m re-sending this just to add a skype number to our regularly-recurring
meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

QIC) # (East) English (United States)
(b) (6) # (East) English (United States)
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October 18, 2018 Continued

Thursday

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you’'d rather set this for a different day/time.

October 22, 2018
Monday

10:00 AM - 11:00 AM

Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)
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October 22, 2018 Continued
Monday

Forgot your dial-in PIN? |[Help

[lOC([1033])!]
October 23, 2018
Tuesday
9:30 AM - 10:00 AM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QKG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
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October 23, 2018 Continued
Tuesday

10:00 AM - 11:00 AM Meeting with Lasharn to review Employee Survey results -- Conf Rm 5065 (34) Board Agenda Room

12:00 PM - 1:00 PM Conference Call -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference I1D: [(QXQ)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

2:00 PM - 3:00 PM Weekly advice agenda and/or triage meeting -- Conf Rm 4002 (12) A. Philip Randolph
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October 23, 2018 Continued

Tuesday

October 24, 2018
Wednesday

8:30 AM - 9:30 AM

10:00 AM - 11:00 AM

11:00 AM - 11:30 AM

11:30 AM - 1:30 PM

Personnel Matter -- GC Office
Greetings,

This meeting is to discuss the aforementioned.

Thank you,

Felicia Banks

202-273-1122

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

Reasonable Accommodation Program Process -- Peter's Office - Room 4099

This meeting is to discuss the Reasonable Accommodation Program
Process and Record Keeping.

Lunch

October 25, 2018
Thursday

8:00 AM - 12:00 AM

LRAC Meeting -- Austin, Texas

October 26, 2018
Friday

All Day

LRAC Meeting -- Austin, Texas

Please See Above

October 27, 2018
Saturday

All Day

LRAC Meeting -- Austin, Texas
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October 28, 2018
Sunday

12:00 AM - 11:30 PM LRAC Meeting -- Austin, Texas
Please See Above

October 29, 2018
Monday

10:00 AM - 11:00 AM Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

1:30 PM - 2:00 PM Appeals Discussion on 3M COMPANY, 25-CA-206261 (b) (5) --

GC's Office
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October 29, 2018 Continued
Monday

3:00 PM - 4:30 PM Oral Argument - New York Hotel & Motel Trades Council (Chelsea Grand LLC), Case 02-CB-203999 -- Conf
Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[lOC([1033))!]
October 30, 2018
Tuesday
9:30 AM - 10:00 AM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting
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Tuesday

October 30, 2018 Continued

10:00 AM - 10:45 AM

1:00 PM - 2:00 PM

3:00 PM - 5:00 PM

6:30 PM - 7:30 PM

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{QIQ)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

Appeals FY Numbers Review -- Conf Rm 4084 (20) GC Agenda Room

Weekly Advice agenda and/or triage meeting -- Conf Rm 4084 (20) GC Agenda Room

Out of Office

(b) (6)

October 31, 2018
Wednesday

8:30 AM - 9:30 AM

Moving Forward/GC Reduction Goal -- GC's Office

90 2/15/2019 10:07 AM




October 31, 2018 Continued

Wednesday

1:00 PM - 1:30 PM

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East)

(b) (6)  (East)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

Conference call on Hershey event -- Dial In
Dial-n g

English (United States)

English (United States)

Moderator: [QXG) Glenn use this code
Participant: (QEC) Jonathan and Peter to use this code
91 2/15/2019 10:07 AM




November 1, 2018
Thursday

8:00 AM - 12:00 AM

Indianapolis State Bar Association -- Indianapolis

November 2, 2018
Friday

12:00 AM - 11:00 AM

11:00 AM - 5:00 PM

Indianapolis State Bar Association -- Indianapolis
Please See Above

WAH

November 5, 2018
Monday

9:30 AM - 10:30 AM

Budget Review -- Chairman's Office
['OC([1033])1]

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East)
(b) (6) # (East)

Find a local number

Conference ID: [(QXQ)]

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

92
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English (United States)
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November 5, 2018 Continued

Monday
10:30 AM - 11:30 AM Chairman/GC Weekly Meeting -- Chairman's Office
- Join Skype Meeting
Trouble Joining? Try Skype Web App
Join by phone
OIC) # (East) English (United States)
(b) (6) # (East) English (United States)
Find a local humber
Conference ID: [QIQ)
Forgot your dial-in PIN? |[Help
['OC([1033])]
12:00 PM - 12:30 PM CFO Interview with (b) (6) -- General Counsel's Office

2:00 PM - 3:00 PM oral Argument: (XS N(OXGIGY -- Conf Rm 4084 (20) GC Agenda

Room
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November 6, 2018
Tuesday

11:00 AM - 12:00 PM

2:00 PM - 3:00 PM

3:00 PM - 3:30 PM

3:30 PM - 4:00 PM

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

OEEO Hispanic Heritage Program
Give Remarks

Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East)
(b) (6) # (East)

Find a local number

Conference ID: [(QXQ

Forgot your dial-in PIN? |Help

[OC([1033])1]

English (United States)

English (United States)

CFO Interview wit (b) (6) -- General Counsel's Office
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November 9, 2018
Friday

8:00 AM - 5:00 PM

9:00 AM - 9:15 AM

(b) (6)

Need to fly from (DG on Friday morning.

November 10, 2018
Saturday

8:00 AM - 12:00 AM

November 11, 2018
Sunday

All Day

(b) (6)

Please See Above

November 12, 2018
Monday

12:00 AM - 11:30 PM

Please See Above

November 13, 2018
Tuesday

8:00 AM - 12:00 AM

9:30 AM - 10:00 AM

waH[PIG)

Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number
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November 13, 2018 Continued

Tuesday

1:00 PM - 2:00 PM

3:00 PM - 4:00 PM

Conference ID{QAQ)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

Canceled: Monthly Status Meeting - Contact: Robert Brennan -- Conf Rm 4084 (20) GC Agenda Room

Weekly Advice Agenda and/or Triage Meeting -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
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November 13, 2018 Continued
Tuesday

November 14, 2018

Wednesday
All Day waH(OXG)
Please See Above
8:30 AM - 9:30 AM Various items -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[IOC([1033])1]
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November 14, 2018 Continued
Wednesday

10:00 AM - 11:00 AM FY 19 Award Program -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{QKG)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

11:00 AM - 12:00 PM Chairman/GC Weekly Meeting -- Chairman's Office

GC will call the Chairman: QEUIG)

4:00 PM - 5:30 PM Regional Director Committee/Ops Meeting -- Video-conference
Later start for today’s meeting due to scheduling conflict.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Keeling, Synta 98 2/15/2019 10:07 AM



November 14, 2018 Continued
Wednesday

Join by phone

(East) English (United States)
(b) (6) (East) English (United States)
Find a local number

Conference 1D: (X&)
Forgot your dial-in PIN? | Help

November 15, 2018

Thursday
All Day waHOIG)
Please See Above
10:00 AM - 11:00 AM Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
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November 15, 2018 Continued

Thursday

10:00 AM - 11:00 AM GC Agenda -- GC Agenda Conference Room and Via Skype Number (see below)
Here is a Skype Number for folks teleworking today! Let'’s still shoot for 10
please.

Thanks. Elicia

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
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November 15, 2018 Continued
Thursday

From: Watts, Elicia

Sent: Thursday, November 15, 2018 8:50 AM

To: Robb, Peter <Peter.Robb@nlrb.gov>; Arbesfeld, Mark
<Mark.Arbesfeld@nlrb.gov>; Kyle, John <John.Kyle@nlrb.gov>; Stock,
Alice B. <Alice.Stock@nlrb.gov>; Panousos, Jim
<Jim.Panousos@nlrb.gov>; Boda, Dolores <Dolores.Boda@nlirb.gov>;
Leyrer, Colleen <Colleen.Leyrer@nirb.gov>; Bieszczat, Steven A.
<Steven.Bieszczat@nlrb.gov>; Sullivan, Joan A.
<Joan.Sullivan@nlrb.gov>

Subject: RE: Agenda

Watts is in the office today.
| can make it face-to-face at 10:00 AM, and we can skype folks in.
| will send out a Skype number momentarily. Elicia

From: Robb, Peter

Sent: Thursday, November 15, 2018 8:40 AM

To: Arbesfeld, Mark <Mark.Arbesfeld@nlirb.gov>; Kyle, John
<John.Kyle@nlirb.gov>; Stock, Alice B. <Alice.Stock@nlrb.gov>; Watts,
Elicia <Elicia.Watts@nlrb.gov>; Panousos, Jim
<Jim.Panousos@nlrb.gov>; Boda, Dolores <Dolores.Boda@nlrb.gov>;
Leyrer, Colleen <Colleen.Leyrer@nirb.gov>; Bieszczat, Steven A.
<Steven.Bieszczat@nlrb.gov>; Sullivan, Joan A.
<Joan.Sullivan@nlrb.gov>

Subject: RE: Agenda

w. Do you need to move today’s agenda?
so, It Is fine with me.

From: Arbesfeld, Mark

Sent: Thursday, November 15, 2018 7:58 AM

To: Robb, Peter <Peter.Robb@nlrb.gov>; Kyle, John
<John.Kyle@nlrb.gov>; Stock, Alice B. <Alice.Stock@nlrb.gov>; Watts,
Elicia <Elicia.Watts@nlrb.gov>; Panousos, Jim
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November 15, 2018 Continued

Thursday

<Jim.Panousos@nlrb.gov>; Boda, Dolores <Dolores.Boda@nlrb.gov>;
Leyrer, Colleen <Colleen.Leyrer@nlrb.gov>; Bieszczat, Steven A.

<Steven.Bieszczat@nlrb.gov>; Sullivan, Joan A.

<Joan.Sullivan@nlrb.gov>

Subject: Agenda

Wil be heading home 10 .

Mark

Get Qutlook for iOS

November 16, 2018
Friday

12:00 AM - 5:00 PM

(k) (6)

Please See Above

November 17, 2018
Saturday

12:00 AM - 12:00 AM

November 18, 2018
Sunday

12:00 AM - 12:00 AM

Please See Above

November 19, 2018
Monday

10:00 AM - 11:00 AM

Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

102
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November 19, 2018 Continued

Monday
Join by phone
(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
Find a local number
Conference ID: (GG
Forgot your dial-in PIN? |Help
[1OC([1033])1]

11:30 AM - 12:00 PM Recording for Online Ethics Training -- GC's Office

November 20, 2018

Tuesday

10:00 AM - 11:00 AM Canceled: Management's Expectations over the NLRBU CBA -- Conf Rm 4084 (20) GC Agenda Room

This meeting will be rescheduled to a later date.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
103
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November 20, 2018 Continued

Tuesday
OIC) # (East) English (United States)
Find a local number
Conference ID:
Forgot your dial-in PIN? |Help
['OC([1033])1]
1:00 PM - 2:00 PM Management's Expectations over the NLRBU CBA -- Conf Rm 4084 (20) GC Agenda Room
2:00 PM - 3:00 PM Weekly Advice Agenda and/or Triage Meeting -- Conf Rm 4084 (20) GC Agenda Room
4:00 PM - 4:30 PM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
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Tuesday

November 20, 2018 Continued

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[OC([1033])1]

November 21, 2018
Wednesday

10:00 AM - 11:00 AM

3:00 PM - 4:00 PM

Canceled: Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

Canceled: Monthly IG Briefing -- GC's Office

November 26, 2018
Monday

8:00 AM - 12:00 AM

10:00 AM - 11:00 AM

PA Chamber's HR Conference -- Hershey Lodge, 325 University Dr, Hershey, PA 17033

Speaking with Jonathan Segal and Glenn Spencer on “The Five Leading
National Indicators Facing Today’s HR Professionals,” from 8:40 — 10:10
a.m.

Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

105 2/15/2019 10:07 AM




November 26, 2018 Continued
Monday

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QIG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

3:30 PM - 4:00 PM GC 19-02 - Case Processing Changes -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number
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November 26, 2018 Continued

Monday
Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

['OC([1033])1]
November 27, 2018
Tuesday
12:00 AM - 5:00 PM PA Chamber's HR Conference -- Hershey Lodge, 325 University Dr, Hershey, PA 17033
Please See Above
All Day -- Hershey, PA
9:30 AM - 10:00 AM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help
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November 27, 2018 Continued
Tuesday

[10C([1033])1]

2:00 PM - 2:30 PM FY 2020 Passback Call with OMB -- Telephone

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{BIQ)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
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November 28, 2018
Wednesday

10:30 AM - 11:30 AM Meeting -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) O# (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{QKG)

Forgot your dial-in PIN? |[Help

[lOC([1033])!]
November 29, 2018
Thursday
10:00 AM - 11:00 AM Canceled: Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room
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November 30, 2018
Friday

10:00 AM - 11:00 AM Strategic Plan and Spend Plan -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)

(b) (6) # (East) English (United States)

Find a local number

Conference I1D: [QIQ)

Forgot vour dial-in PIN? |Help

[IOC([1033])]
December 3, 2018
Monday
8:00 AM - 12:00 AM OSBA Back to the Future? NLRB Update -- 1700 Lake Shore Drive, Columbus, OH 43204

POF .

L A R T

POF .
ETPT— .
[10 il
|
1
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CLE18-108 REGISTRATION INFO

® I OHIO STATE BAR

0= ﬂ% ASSOCIATION

Connect. Advance. Succeed.

7.25 HOURS DEC 04

Name

Phone Fax

City State Zip
Email

Member No. / Supreme Court No.

LOCATIONS

O Columbus (Live) O Cleveland O Fairfield OPerrysburg

COLUMBUS, OHIO 43216-6562

P.O.BOX 16562

?
PROGRAM TUITION (INCLUDES ELECTRONIC MATERIALS ONLY) BaCk to the FUture.

MEMBER NON-MEMBER gzi NLRB U pdate
Pre-Register O $230 O $288 E = E‘.
<: g
wakm | O §255 O i 557 o
Government Attorney O $196 $288 g : (b; @ ‘ le e C LE
GROUP DISCOUNT: Three or more registrants from the same office receive $25 off per @Eﬁ ;3

registrant. Registrations must be submitted at the same time to be eligible.

WEBCAST REGISTRATION:
Online registration only. Visit ohiobar.org/webcasts to register.

7.25 HOURS

2 Specialization
AVAILABLE FOR PURCHASE (MAIL/PHONEONLY - INCLUDES TAX AND SHIPPING ) - ;'. .
ATTENDING ONLY NON-ATTENDING - NOT ELIGIBLE FOR CLE CREDIT .= § T B Lunch included
. . . nae = = 3z =
O |! ggs?K' O l! ggg?'(' O I!_E..I 21%8'( * VIDEO: Z g § ;1 é % Attend this program and receive statewide and national
0] O & =2 B8 ¢ NLRB updates.
FORM OF PAYMENT 5 '<_I ) f‘; B £ £ 2
Enclosedis a checkfor: $ -5 O = S 2 % g §
Make check payable to: Ohio State Bar Association (TR 3 O g ,07"; 5 E’ = é’ COLUMBUS (LlVE) | CLEVELAND | FAIRFIELD
o8& —“@>s <S8 3 g PERRYSBURG | WEBCAST
Credit Card: OVisa OMastercard O American Express ODiscover £ .g_ % 0 - § %_% g U)E‘
0D Lo 3:2Eg 5 5%
Card Number: EXp: / - m w g Qo % o225 B9 % é
'E [+ [y %g = B & é >8 (g REGISTER ONLINE: @ CALL TO REGISTER:
Signature: g 2' <DI g 8 g 8 g 2 = 8 E 5 ‘ ohiobar.org/CLE18-108 (800) 232-7124
S o We =




Q ‘ LiveCLE Back to the Future? NLRB Update

CLE18-108
Code: 1118

COURSE PLANNER(S)
Michael J. Hunter, Esq.
Hunter Carnahan Shoub Byard & Harshman; Columbus

Allen Binstock
Regional Director, National Labor Relations Board, Region 8; Cleveland

James Burkhardt, Esq.
ProMedica Health System; Toledo

George S. Crisci, Esq.
Zashin & Rich Co., LPA; Cleveland

Bruce B. Elfvin, Esq.
Elfvin Klingshirn Royer & Torch, LLC; Cleveland

G. Roger King, Esq.
HR Policy Association; Washington DC

Garey Lindsay
Regional Director, National Labor Relations Board, Region 9; Cincinnati

William Nolan, Esq.
Barnes & Thornburg LLP; Columbus

Marilyn L. Widman, Esq.
Widman & Franklin; Toledo

Thomas J. Wiencek, Esq.
Brouse McDowell LPA; Akron

Alan Zmija, Esq.

Cleveland

PROGRAM AGENDA

8:00 Registration/Continental Breakfast

8:25 Introduction/Welcome/Opening Remarks
6. Roger King, Esq ; Chair, 0SBA Labor and Employment Law Section Council

8:30 Updates from National Labor Relations Board Regions
8and 9

Allen Binstock, Regional Director, Region 8, National Labor Relations Board: Cleveland
Garey E Lindsay, Regional Director, Region 9, National Labor Relations Board Cincinnati

?”‘ Register for this course: ohiobar.org/CLE18-108

9:00

10:00

11:00

11:15

12:15

12:45

A View from the Chair of the National Labor Relations Board
John £ Ring, Esq ; Chairman, National Labor Relations Board: Washington DC

Remarks followed by Q and A Session
Facilitator: Bruce B. Afvin, Esq ; Elfvin Klingshim Royer & Torch LLC; Cleveland

Murphy Oil/Epic Systems Presentation

. Regional Office Representative: Stephen M. Pincus, Esq.; Field
Attorney, Region 8, National Labor Relations Board; Cleveland

. Union: Richard F. Griffin Jr., Esq.; Bredhoff & Kaiser, P.L.L.C,;
Washington, DC, former General Counsel, National Labor Relations
Board

. Management: George S. Crisci, Esq.; Zashin & Rich Co., LPA; Cleveland

Break

Report from the General Counsel of the National Labor
Relations Board

Peter B. Robb, Esq ; General Counsel, National Labor Relations Board; Washington, DC
Moderators:

Marilyn L Widman, Esq; Widman & Franklin; Toledo

W. Michael Hanna, Esq; Squire Patton Boggs (US); Cleveland

Lunch (Provided)

NEW THIS YEAR NLRB Practice and Procedure for New
Practitioners

Naima B. Clarke, Esq; Supervisory Field Attorney, Region 3, National Labor Relations Board: Cincinnati
Rudra Choudhury, Esq.; Supervisory field Attorney, Region 8, National Labor Relations Board: Cleveland

Protected Activity in A #MeToo World

. Regional Office Representative: Erik Brinker, Esq.; Region 9,
National Labor Relations Board; Cincinnati

. Management: William A. Nolan, Esq.; Barnes & Thornburg LLP;
Columbus

. Union: Diana Robinson, Esq.; Widman & Franklin; Toledo

@ Register for this course: (800) 232-7124

1:30

3:00

3:15

‘4:45

The Developing Duty to Bargain

Regional Office Representative: Zuzana Murarova, Field Attorney,
Region 9, National Labor Relations Board; Cincinnati

Management: James G. Burkhardt, Esq.; ProMedica Health System,
Inc.; Toledo

Union: Matthew R. Harris, Esq.; CWA District 4 Counsel; Cleveland

Joint Employer Rulemaking

Union: Johnda Bentley, Esq.; Assistant General Counsel, Service
Employees International Union (SEIU); Washington DC

Regional Office Representative: Eric Taylor, Esq.; Supervisory Field
Attorney, Region 9, National Labor Relations Board; Cincinnati

Management: G. Roger King, Esq.; HR Policy Association;
Washington DC

Break

Hot Topics

Management: Jennifer E. Edwards, Esq.; Baker Hostetler; Columbus

Regional Office Representative: Karen Neilsen, Esq.; Senior Field
Attorney, Region 8, National Labor Relations Board; Cleveland

Union: David M. Cook, Esq.; Cook & Logothetis, LLC; Cincinnati

Program Concludes

HOW TO REGISTER

Online: www.ohiobar.org/CLE18-108

Mail To:

Phone: (800) 232-7124 | (614)487-8585  Ohio State Bar Association

P0. Box 16562 Columbus, OH 43216-6562

Cancellation Policy: Cancellations received by 5 p.m. the business day prior
to the program will be refunded less a $25 office fee.

REGISTRATION FORM & TUITION ON BACK




2018 SPEAKER EXPENSE REIMBURSEMENT Revised 01/2018

Please Return Form To: Lynda Morris (Imorris@ohiobar.org)
OSBA CLE
P.O. BOX 16562
COLUMBUS, OH 43216-6562
Speaker Information:

Name

Address

City, State

ZIP
Phone

Program Information:

Conference

City

Date

Mileage
(round trip miles @ 54.5 cents per mile)

Plane

Limited to coach fare at rate available six weeks prior to your presentation or
$500 — maximum round trip — must submit receipt. If charges exceed $500, please
contact OSBA CLE for approval. OSBA will NOT reimburse for charges over
$500 if arrangements are made less than six weeks prior.

Hotel

(Room, Tax and Parking — 1 night for 1 day program* Speakers will be held liable for any
room reservation made and not cancelled by 4:00 pm the evening before. If you choose

to make your own reservation rather than allowing us to do so, please be advised that we will

not reimburse for hotel costs above those negotiated with the hotel with whom we have a contract.

Meals
(Maximum per day $60, as scheduled: $10 Breakfast, $15 Lunch, $35 Dinner - please
provide receipts)

Miscellaneous
(Taxi, Tips, Parking — please provide receipts if available)

TOTAL

Please submit receipts or other evidence of payment.

*Note: Only individual speaker expenses are reimbursed. Spouses and guests are “on their own.”
OSBA CLE does not reimburse for research time, secretarial or word-processing time
or services, or computer charges for research or otherwise.

For CLE Use: Director Date
Check No. Date




Carlson
Wagc?nltt | Satolravel.

rave

e Your Itinerary
Trip on Dec 03, 2018 Locator: WCHIVW Date: Nov 14, 2018
Traveler PETER B ROBB
ATTN-PETER ROBB
NLRB

1015 HALF STREET SE
WASHINGTON DC 20570
us

THIS IS AN ITINERARY ONLY
AND NOT A VALID TICKET OR RECEIPT

Customer Number 511TU9C
Agent ZC
Monday, December 03, 2018 Confirmation WCHIVW

+ Flight AMERICAN AIRLINES 4450

DEPARTURE ARRIVAL
WASHINGTON/NATL,DC COLUMBUS, OH
1:55 PM, Dec 03, 2018 3:28 PM, Dec 03, 2018
Status Confirmed
Class Coach Class - G
Duration 01:33 (Non-stop)
Equipment Embraer Emb 175 Jet
Meal Service None
Reserved Seats 16F (Window)
Notes DEP-TERMINAL C
*DCA-CMH OPERATED BY REPUBLIC AIRLINES AS AMERICAN EAGLE
ONEWORLD

CABIN-ECONOMY

Tuesday, December 04, 2018 Confirmation WCHIVW

+ Flight AMERICAN AIRLINES 4450

DEPARTURE ARRIVAL
COLUMBUS, OH WASHINGTON/NATL,DC
4:00 PM, Dec 04, 2018 5:19 PM, Dec 04, 2018
Status Confirmed
Class Coach Class - G
Duration 01:19 (Non-stop)
Equipment Embraer Emb 175 Jet
Meal Service None
Reserved Seats 15A (Window)
Notes ARR-TERMINAL C
*CMH-DCA OPERATED BY REPUBLIC AIRLINES AS AMERICAN EAGLE
ONEWORLD

CABIN-ECONOMY

Name Invoice / Ticket / Date Base Iax 1 Tax2 Iax3 Total
USD 212.10 15.91US 8.20ZP 20.20XT 256.41
Total Amount 256.41

Form of Payment: [{(sJX(3)}

GENERAL INFORMATION
THANK YOU FOR BOOKING WITH CWTSATOTRAVEL
PLEASE NOTE OUR PHONE NUMBERS FOR YOUR ACCOUNT



CWTSATOTRAVEL PHONE RESERVATION 1-800-787-6051

HOURS OF BUSINESS ARE MON-FRI 7AM-10PM EASTERN

FOR AN AFTER HOURS EMERGENCY, PLEASE CONTACT
CWTSATOTRAVEL AT 1-800-787-6051

** IF INTERNATIONAL 800 NUMBER DOES NOT WORK PLEASE **
¥rdkokxxk CALL COLLECT TO 202-719-5968 *****x**

RESERVED SEATS SUBJECT TO CANCEL 30 MIN PRIOR TO FLIGHT
FOR INFORMATION ON TSA SECURE FLIGHT PROGRAM VISIT
WWW.TSA.GOV

FOR AIRPORT SECURITY INFORMATION SEE WWW.TSA.GOV

UNUSED PAPER TICKETS MUST BE RETURNED TO CWTSATOTRAVEL
CONTACT CWTSATOTRAVEL TO REFUND ELECTRONIC TICKETS
FARES ARE NOT GUARANTEED UNTIL TICKETED

PLEASE VISIT WWW.CARLSONWAGONLIT.COM/AIRLINEBAGGAGEFEES
FOR BAGGAGE FEE INFORMATION. CHECK OPERATING CARRIER
FOR ALLOWANCE IF TRAVELING ON CODE SHARE FLIGHT.

CWTSATOTRAVEL CAN BOOK YOUR HOTEL ACCOMODATIONS. WE CAN ASSIST IN KEEPING COSTS
WITHIN PER DIEM AT A FEMA APPROVED PROPERTY, GUARANTEE YOUR RESERVATION FOR

LATE ARRIVAL, AND EVEN CHECK FOR A ROOM AT YOUR FAVORITE HOTEL AT LOW FEDROOM

OR CWTSATOTRAVEL GOVERNMENT RATES. ALL YOUR RESERVATIONS INCLUDED ON ONE
ITINERARY--AIR, CAR, AND HOTEL.

THANKS FROM YOUR CWTSATOTRAVEL TEAM!!!



December 3, 2018 Continued
Monday

10:00 AM - 11:00 AM Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

['OC([1033])1
December 4, 2018
Tuesday
12:00 AM - 5:00 PM OSBA Back to the Future? NLRB Update -- 1700 Lake Shore Drive, Columbus, OH 43204
Please See Above
9:30 AM - 10:00 AM Weekly Meeting w/Public Affairs -- GC's Office
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December 4, 2018 Continued

Tuesday

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local humber

Conference 1D: (QAQ)

Forgot your dial-in PIN? [Help

[10C([1033])]

December 6, 2018
Thursday

10:00 AM - 11:00 AM

1:00 PM - 3:00 PM

1:00 PM - 1:30 PM

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

Jolynne Miller Retirement Party (1-3) -- GC Agenda Room

Do lkstiinion:*

et i o i ke ..,

Meeting to Prepare for RD Doyle’s Installation -- GC's Office
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CONGRATULATIONS TO

JOLYNNE MILLER

ON HER UPCOMING RETIREMENT

THURSDAY, DECEMBER 6, 2018
1:00 - 3:00 PM

G.C. AGENDA ROOM, 4™ FLOOR

We invite you to come and celebrate with the FOIA Branch as
we honor Jolynne for her 24 1/2 years of federal service.

Coffee, cake and desserts will be provided.

Please RSVP by November 30, 2018 to Theresa at
theresa.westover(@nlrb.gov.




December 6, 2018 Continued
Thursday

2:00 PM - 3:00 PM weekly Advice agenda and/or triage meeting -- conf. room 4002
This is just a room change (GC agenda room is booked for an event)

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
QIC) # (East) English (United States)

Find a local number

Conference ID{QKG

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you'd rather set this for a different day/time.

December 10, 2018

Monday
8:00 AM - 5:00 PM RD Doyle Installation -- Atlanta, GA
Installation at 1:00 pm
10:00 AM - 11:00 AM Chairman/GC Weekly Meeting -- Chairman's Office
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December 10, 2018 Continued
Monday

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

[lOC([1033])!]
December 11, 2018
Tuesday
9:30 AM - 10:30 AM Canceled: GC Staff Meeting -- Conf Rm 4084 (20) GC Agenda Room

Cancelled due to a Microsoft Exchange error.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

114
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December 11, 2018 Continued

Tuesday

11:30 AM - 12:00 PM

QIC) # (East)
(b) (6) # (East)

Find a local number

Conference I1D: [(QXQ)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

QIC) # (East)
(b) (6) # (East)

Find a local number

Conference ID: [(QXQ)

115

English (United States)

English (United States)

English (United States)

English (United States)
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December 11, 2018 Continued

Tuesday

1:00 PM - 2:00 PM

1:30 PM - 2:30 PM

3:30 PM - 4:00 PM

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

Canceled: Monthly Status Meeting - Contact: Robert Brennan -- Conf Rm 4084 (20) GC Agenda Room

NxGen Capabilities -- Conf Rm 4084 (20) GC Agenda Room

Debrief Meeting on RD Doyle Installation -- GC's Office

December 13, 2018
Thursday

10:00 AM - 11:00 AM

11:45 AM - 12:15 PM

2:00 PM - 3:00 PM

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

DoA's Holiday Party -- Board Hearing Room

weekly Advice agenda and/or triage meeting -- GC agenda room
I’'m re-sending this just to add a skype number to our regularly-recurring
meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
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December 13, 2018 Continued

Thursday
(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[IOC([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you'd rather set this for a different day/time.

3:00 PM - 3:30 PM QIONOIGICY - GC's Office

December 17, 2018
Monday

9:30 AM - 10:00 AM (b) (5)’ onf Rm 4084 (20) GC Agenda Room

(b) (7)(A)

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
117
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December 17, 2018 Continued

Monday
Find a local number
Conference ID:
Forgot your dial-in PIN? |[Help
[lOC([1033])1
10:30 AM - 11:30 AM Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help
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December 17, 2018 Continued

Monday

2:30 PM - 3:00 PM

3:30 PM - 4:30 PM

[1OC([1033])]

Strategic Plan Discussion -- Conf Rm 4084 (20) GC Agenda Room

KKK A KA A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A AR A A A AR A AR A AR A AR A A AR A AR AAAA AR A AR AR A hhh

KKK AR AR A AR AR A AR A AR A AR AR A KA IR A I RAAI AR KRR AIRARA AR AR A AR AR A A h K&,

This message and its attachments are sent from a law firm and may
contain information that is confidential and protected by privilege from
disclosure.

If you are not the intended recipient, you are prohibited from printing,
copying, forwarding or saving them.

Please delete the message and attachments without printing, copying,
forwarding or saving them, and notify the sender immediately.

KKK A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A AR A AR A AR A AR A A AR A AR AAAA A A A AR A A A AT hh

KRR IR AR A AR A A A AT AARAAARAAAAAAAAI A AR AAAAAA AR A A h* ok

December 18, 2018
Tuesday

8:30 AM - 5:00 PM

9:00 AM - 9:30 AM

9:30 AM - 10:00 AM

WAH

Conference Call witl (b) (5)’ (b) (7)(A)

Weekly Meeting w/Public Affairs -- GC's Office
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December 18, 2018 Continued
Tuesday

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[IOC([1033])1]

(b) (5), (b) .
1:30 PM - 2:00 PM Canceled (7)(A) Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
120
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December 18, 2018 Continued

Tuesday

2:30 PM - 4:00 PM

Find a local humber

Conference 1D: [QIQ)

Forgot your dial-in PIN? |Help

[IOC([1033])1]

ASCLB Holida( Party -- GC Agenda Room

December 19, 2018
Wednesday

9:00 AM - 9:30 AM

Canceled: CNN Update -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East)

(b) (6) # (East)

121

English (United States)

English (United States)
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ASCLB presenty . . .
a MYSTERIOUS HOLIDAY

When: December 18 at 2:30
Where: GC Agenda Roomw

FOOD, DRINKS, GAMES

&
A MYSTERY GRAB BAG

(more info-to-come)




December 19, 2018 Continued

Wednesday
Find a local number
Conference ID: GQUQ)
Forgot your dial-in PIN? |Help
['OC([1033])1]
10:00 AM - 12:00 PM Confirmed- Legal Administrative Specialist Interviews -- General Counsel Office

Good Afternoon All,

The candidates have been confirmed for the aforementioned. The interview
packages will be delivered to your office today.

Please find below:

10 - 10:45pm
11 - 11:45am

Thank you,

Felicia Banks

202-273-1122

122 2/15/2019 10:07 AM



December 19, 2018 Continued

Wednesday

1:00 PM - 2:00 PM Canceled: HOLD- Legal Administrative Specialist Interviews -- General Counsel Office
Good Afternoon All,
Please hold the following time slot for the aforementioned.
Thank you,
Felicia Banks
202-273-1122

2:00 PM - 3:00 PM Law 360 -- Board Agenda Room

3:00 PM - 4:00 PM Confirmed- Legal Administrative Specialist Interviews -- General Counsel Office

Good Afternoon All,

The candidates have been confirmed for the aforementioned. The interview
packages will be delivered to your office today.

Please find below:

I (D) (6) 3 - 3:45pm

Thank you,

Felicia Banks

202-273-1122

123 2/15/2019 10:07 AM



December 19, 2018 Continued

Wednesday

December 20, 2018

Thursday

9:00 AM - 10:00 AM Canceled: HOLD- Legal Administrative Specialist Interviews -- General Counsel Office
Good Afternoon All,
Please hold the following time slots for the aforementioned.
Thank you,
Felicia Banks
202-273-1122

10:00 AM - 11:00 AM Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

12:00 PM - 1:30 PM Ops Holiday Luncheon -- Osteria Morini — Navy Yard
m I

2:00 PM - 3:00 PM

-> Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

OIC) # (East) English (United States)
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TWO-COURSE $35
3 Appetizers
3 Pastas or Entrées

THREE-COURSE $45
3 Appetizers
3 Pastas or Entrées
2 Desserts

FOUR-COURSE $55
3 Appetizers 3 Pastas
3 Entrées 2 Desserts

Q‘:, “%
G B
APPETIZERS

antipasti | CHOICE OF 3

BATTILARDO E FORMAGGI*

FAMILY STYLE LUNCH MENU

HOUSE-MADE PASTAS
traditional pastas from Romagna

FUSILLI spiral shaped pasta, 1'ag1‘1 antica, parmigiano

RIGATONI braised wild mushrooms, rosemary oil, parmigiano
CAMPANELLE NERO squid ink pasta, shrimp, scallops, espellette
CAPPELLETTI truffled ricotta ravioli, melted butter, prosciutto
GRAMIGNA pork sausage, green onion, carbonara, black pepper
GNOCCHI ricotta dumplings, pomodoro, basil

ENTREES, SALADS & SANDWICHES

pietanze, insalata & panini

FRITTATA
mortadella, spinach, delicata squash, robiola, arugula

MILANESE DI POLLETTO
pan-fried chicken breast, arugula, parmigiano

chef’s selection of cured meats

cheeses and spreads
PANZANELLA
BURRATA tuscan kale, focaccia croutons, prosciutto, balsamico
stracciatella cheese
seasonal accompaniments
BISTECCA

CACIO E PEPE

baby romaine, fried capers, caesar

hanger steak, fregola, pickled onions, brussel sprouts, salsa rossa

BRANZINO

INSALATA MISTA Mediterranean sea bass, chickpeas, fennel, taggiasca olives, salsa verde

little gem, castelfranco, hazelnuts
dried cherries, pickled squash

sherry vinaigrette

POLPETTINE*
prosciutto & mortadella meatballs

................................................ MlNlDESSERTS

CHOICE OF 2

S’MORES CROSTATA vanilla sable, chocolate crema, TIRAMISU lady fingers, mocha mousse, mascarpone
toasted marshmallow fluff ASSORTED SORBETTI E GELATI* chef's selection
TORTA DI FORMAGGIO apple rum cake, three cheese cheesecake CIOCCOLATO CROTATA chocolate sable, chocolate ganance, chocolate Pea.rls

two bite versions qf Osteria Morini’s classic dessert menu served "fot the table”

* These items contain nuts | *% Consuming raw or undercooked meat, poultry, seafood, shellfish or eggs may increase your risk of foodborne illness



December 20, 2018 Continued

Thursday

(b) (6) # (East) English (United States)

Find a local number

Conference ID{BIQ)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you'd rather set this for a different day/time.

December 21, 2018
Friday

8:00 AM - 5:00 PM

WAH

December 24, 2018
Monday

10:00 AM - 11:00 AM

Canceled: Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
125
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December 24, 2018 Continued
Monday

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

[lOC([1033])!]
December 25, 2018
Tuesday
9:30 AM - 10:00 AM Canceled: Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QKG)
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December 25, 2018 Continued
Tuesday

Forgot your dial-in PIN? |Help

[OC([1033])!]

December 26, 2018

Wednesday
8:00 AM - 5:00 PM Out of Office

December 27, 2018

Thursday
8:00 AM - 5:00 PM WAH
2:00 PM - 3:00 PM Canceled: weekly Advice agenda and/or triage meeting -- GC agenda room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
QIC) # (East) English (United States)

Find a local number

Conference ID{QKG)
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December 27, 2018 Continued
Thursday

Forgot your dial-in PIN? |Help

[1OC([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you’'d rather set this for a different day/time.

December 28, 2018
Friday

11:30 AM - 12:00 PM Small Agency Lapse Call -- Participant Dial-In (b) (6) ; Access Code: [(QXG)
Dear colleagues,

You are invited to participate in a Small Agency Call with OMB Senior
Staff on Friday, December 28" at 11:30 AM ET to discuss appropriations
lapse execution.

If you work at an Agency that has already received full-year funding
through an annual appropriations bill, it is not necessary that you
participate in the call.

Call Details
e Date: Friday, December 28t

e Time: 11:30 AM ET, please join 5 minutes early to avoid connection
delays

e Participant Dial-In: [QIQ)

e Access Code: [(QICEN

To avoid capacity issues, we advise that each agency call in from a single
line. This call is off-the-record and not for press purposes.
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December 28, 2018 Continued
Friday

Best regards,

The Office of Management and Budget

December 31, 2018
Monday

10:00 AM - 11:00 AM Canceled: Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)]

Forgot your dial-in PIN? |[Help

[1OC([1033])1]
129 2/15/2019 10:07 AM



December 31, 2018 Continued
Monday

12:00 PM - 1:00 PM FW: Furlough Call for Agencies (1 of 3) -- Dial-inm Participant code: (b) (6)
Good afternoon CHCOs, Dep. CHCOs and HR Directors:
Please join OPM/ES policy experts on Monday, December 31st, from 12-1
pm for a conference call to discuss the technical issues surrounding the
recent lapse in funding.
Call Details
. Date: Monday, December 31

. Time: 12:00-1:00 pm ET (Please join 5 minutes early to avoid
connection delays.)

. Dial-in: QXGQ)

e  Participant code: (QECHEEM (You will be placed on a listen-only mode
until Q&A.)

To ensure we have sufficient phone lines available, please confirm
attendance by accepting this meeting request.

This call is off-the-record and not for press purposes.

Very Respectfully,

(b) (6)
(b) (6)

January 1, 2019
Tuesday

9:30 AM - 10:00 AM Canceled: Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting
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Tuesday

January 1, 2019 Continued

4:00 PM - 5:00 PM

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{QIQ)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

0OIG Monthly Meeting -- Conf Rm 5004 (9) Betty S. Murphy
The purpose of this meeting is to provide the monthly OIG update. The meeting occurs
on the first Tuesday of each month

Thanks
Dave

January 2, 2019
Wednesday

12:00 PM - 1:00 PM

FW: Furlough Call for Agencies (2 of 3) -- Dial-inm Participant code: (b) (6)

Good afternoon CHCOs, Dep. CHCOs and HR Directors:

Please join OPM/ES policy experts on Wednesday, January 29, from 12-1
pm for a conference call to discuss the technical issues surrounding the
recent lapse in funding.

Call Details

o Date: Wednesday, January 2
131 2/15/2019 10:07 AM




January 2, 2019 Continued

Wednesday

. Time: 12:00-1:00 pm ET (Please join 5 minutes early to avoid
connection delays.)

. Dial-in: QXGQ)

e  Participant code: QNG (You will be placed on a listen-only mode
until Q&A.)

To ensure we have sufficient phone lines available, please confirm
attendance by accepting this meeting request.

This call is off-the-record and not for press purposes.

Very Respectfully,

(b) (6)
(b) (6)

January 3, 2019
Thursday

10:00 AM - 11:00 AM

2:00 PM - 3:00 PM

Canceled: Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

weekly Advice agenda and/or triage meeting -- GC agenda room
I’'m re-sending this just to add a skype number to our regularly-recurring
meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
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January 3, 2019 Continued

Thursday

Find a local number

Conference ID: [(QIG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you'd rather set this for a different day/time.

January 4, 2019
Friday

12:00 PM - 1:00 PM

FW: Furlough Call for Agencies (3 of 3) -- Dial-inm Participant code: (b) (6)

Good afternoon CHCOs, Dep. CHCOs and HR Directors:

Please join OPM/ES policy experts on Friday, January 4, from 12-1 pm
for a conference call to discuss the technical issues surrounding the recent
lapse in funding.

Call Details

o Date: Friday, January 4

. Time: 12:00-1:00 pm ET (Please join 5 minutes early to avoid
connection delays.)

. Dial-in{QXQ)

e  Participant code: [(QECHEEM (You will be placed on a listen-only mode
until Q&A.)

To ensure we have sufficient phone lines available, please confirm
attendance by accepting this meeting request.

This call is off-the-record and not for press purposes.

Very Respectfully,
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January 4, 2019 Continued

Friday
(b) (6)
(b) (6)

January 7, 2019
Monday

10:00 AM - 11:00 AM Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[OC([1033])1]

2:00 PM - 3:30 PM Bi-Monthly Meeting on Labor Relations -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting




January 7, 2019 Continued
Monday

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference 1D:[(SK@)]
Forgot your dial-in PIN? |Help

2:00 PM - 3:00 PM Bi-Monthly Meeting on Labor Relations -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[1OC([1033])1]
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January 7, 2019 Continued
Monday

January 8, 2019
Tuesday

9:30 AM - 10:30 AM GC Staff Meeting -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference I1D: [(QXQ)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

11:30 AM - 12:00 PM Weekly Meeting w/Public Affairs -- GC's Office
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January 8, 2019 Continued

Tuesday

1:00 PM - 2:00 PM

2:00 PM - 3:00 PM

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[IOC([1033])1]

Canceled: Monthly Status Meeting - Contact: Robert Brennan -- Conf Rm 4084 (20) GC Agenda Room

Rescheduled OIG Meeting -- Conf Rm 5004 (9) Betty S. Murphy
The purpose of this meeting is to reschedule the OIG monthly meeting that fell on a

holiday.

Thanks
Dave

January 9, 2019
Wednesday

10:30 AM - 11:30 AM

GC Briefing to NLRBPA -- Conf Rm 4084 (20) GC Agenda Room
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January 9, 2019 Continued
Wednesday

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) O# (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

[lOC([1033])!]
January 10, 2019
Thursday
10:00 AM - 11:00 AM Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
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Thursday

January 10, 2019 Continued

10:00 AM - 11:00 AM

12:00 PM - 2:30 PM

2:00 PM - 3:00 PM

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{QKG)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

Canceled: Christina Ford -- Conf Rm 5065 (34) Board Agenda Room

ABA Practice and Procedure Committee - letter writing meeting -- Board Hearing Room - 6001
Holding time for the P&P Committee letter-writing meeting. Specific times for the Board
and GC will be sent later.

weekly Advice agenda and/or triage meeting -- GC agenda room
I’'m re-sending this just to add a skype number to our regularly-recurring
meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
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January 10, 2019 Continued

Thursday
(b) (6) # (East) English (United States)
Find a local number
Conference 1D: [ QXQ)
Forgot your dial-in PIN? |[Help
[10C([1033])]
Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you'd rather set this for a different day/time.

2:00 PM - 3:00 PM weekly Advice agenda and/or triage meeting -- Conf Rm 4084 (20) GC Agenda Room

January 14, 2019
Monday

10:00 AM - 11:00 AM Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)
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January 14, 2019 Continued
Monday

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[1OC([1033])1]
January 15, 2019
Tuesday
9:30 AM - 10:00 AM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{SAQ)

Forgot your dial-in PIN? |Help
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January 15, 2019 Continued

Tuesday

2:00 PM - 2:30 PM

[10C([1033])1]

FW: Agency Lapse Call -- Participant Dial-In: (b) (6) ; Access Code: (b) (6)
Dear colleagues,

You are invited to participate in an Agency Call with OMB Senior Staff on
Tuesday, January 15" at 2:00 PM ET to discuss appropriations lapse
execution.

If you work at an Agency that has already received full-year funding
through an annual appropriations bill, it is not necessary that you
participate in the call.

Call Details_
e Date: Tuesday, January 15t

e Time: 2:00 PM ET, please join 5 minutes early to avoid connection
delays

e Participant Dial-In: QIR

e Access Code: (b) ()

To avoid capacity issues, we advise that each agency call in from a single
line. This call is off-the-record and not for press purposes.

Best regards,

142 2/15/2019 10:07 AM




January 15, 2019 Continued
Tuesday

The Office of Management and Budget

January 16, 2019
Wednesday

1:00 PM - 2:00 PM (b) (5), (b) (7)(A) Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{QAQ)

Forgot your dial-in PIN? |Help

[OC([1033])1]

3:30 PM - 4:00 PM Details -- Peter's Office
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January 16, 2019 Continued

Wednesday

January 17, 2019

Thursday

10:00 AM - 11:00 AM Canceled: Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room

2:00 PM - 3:00 PM weekly Advice agenda and/or triage meeting -- GC agenda room
I’'m re-sending this just to add a skype number to our regularly-recurring
meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{BIQ)

Forgot your dial-in PIN? |[Help

[10C([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you'd rather set this for a different day/time.
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Thursday

January 17, 2019 Continued

2:00 PM - 2:30 PM

Agency Lapse Call -- Number: [{(XKG) , Passcode: [((QXG)
Dear colleagues,

You are invited to participate in an Agency Call with OMB Senior Staff on
Thursday, January 17t at 2:00 PM ET to discuss appropriations lapse
execution.

If you work at an Agency that has already received full-year funding
through an annual appropriations bill, it is not necessary that you
participate in the call.

Call Details
e Date: Thursday, January 17t

e Time: 2:00 PM ET, please join 5 minutes early to avoid connection
delays

e Participant Dial-In: [QEG)
e Access Code: [QXQ)

To avoid capacity issues, we advise that each agency call in from a single
line. This call is off-the-record and not for press purposes.

Best regards,

The Office of Management and Budget

January 21, 2019
Monday

10:00 AM - 11:00 AM

Canceled: Chairman/GC Weekly Meeting -- Chairman’s Office
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January 21, 2019 Continued
Monday

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

2:00 PM - 3:00 PM Bi-Monthly Meeting on Labor Relations -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
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January 21, 2019 Continued

Monday
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[lOC([1033])1
January 22, 2019
Tuesday
7:15 AM - 12:00 PM Out of the Office (Unavailable until noon)
9:30 AM - 10:00 AM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number
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Tuesday

January 22, 2019 Continued

Conference ID{QAQ)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

January 23, 2019
Wednesday

2:00 PM - 2:30 PM

Agency Lapse Call -- Number:[(QXG) Passcode:((JXE)
Dear colleagues,

You are invited to participate in an Agency Call with OMB Senior Staff on
Wednesday, January 23rd at 2:00 PM ET to discuss appropriations lapse
execution.

If you work at an Agency that has already received full-year funding
through an annual appropriations bill, it is not necessary that you
participate in the call.

Call Details
e Date: Wednesday, January 23™

e Time: 2:00 PM ET, please join 5 minutes early to avoid connection
delays

« Participant Dial-in: S

e Access Code: ©)
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Wednesday

January 23, 2019 Continued

2:00 PM - 2:30 PM

To avoid capacity issues, we advise that each agency call in from a single
line. This call is off-the-record and not for press purposes.

Best regards,

The Office of Management and Budget

Consultation -- Chairman'’s office

This request is for 2:00 p.m. as per your emails, but the calendar shows
you both as busy at 2. It shows we are all available at 2:30. Just let me
know.

January 25, 2019
Friday

4:00 PM - 4:30 PM

Agency Lapse Call -- pial-in: (X)) ; Code (b) (6)
Dear colleagues,

You are invited to participate in an Agency Call with OMB Senior Staff on
Friday, January 25" at 4:00 PM ET to discuss appropriations lapse
execution.

If you work at an Agency that has already received full-year funding
through an annual appropriations bill, it is not necessary that you
participate in the call.

Call Details
e Date: Friday, January 25t

e Time: 4:00 PM ET, please join 5 minutes early to avoid connection
delays

149 2/15/2019 10:07 AM




January 25, 2019 Continued
Friday

 Participant Dial-In: QIR

e Access Code#

To avoid capacity issues, we advise that each agency call in from a single
line. This call is off-the-record and not for press purposes.

Best regards,

The Office of Management and Budget

January 28, 2019
Monday

10:00 AM - 11:00 AM Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)
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January 28, 2019 Continued
Monday

Forgot your dial-in PIN? |Help

[OC([1033])!]
January 29, 2019
Tuesday
8:30 AM - 12:00 PM Unavailable
9:30 AM - 10:00 AM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
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January 29, 2019 Continued

Tuesday
1:00 PM - 2:00 PM Canceled: Meeting to discuss Appeals' 5% strategy with the GC -- GC's Office

Change from Conf Rm 4084 (20) GC Agenda Room to GC’s Office.
2:00 PM - 3:00 PM weekly Advice agenda and/or triage meeting -- GC agenda room

I'll be out next Thursday so I’'m re-scheduling next week’s meeting to
Tuesday (your outlook calendars show availability then). Let me know if
that doesn’t work.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

QIC) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[OC([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
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Tuesday

January 29, 2019 Continued

2:00 PM - 2:30 PM

agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you'd rather set this for a different day/time.

Agency Post-Lapse Call -- Call TH(b) (6) [X3(0) (6) E
Dear colleagues,

You are invited to participate in an Agency Call with OMB Senior Staff on
Tuesday, January 29t at 2:00 PM ET to discuss any post-lapse issues.

Call Details
e Date: Tuesday, January 29th

e Time: 2:00 PM ET, please join 5 minutes early to avoid connection
delays

e Participant Dial-In: [QEG)

e Access Code: [QICQNN

To avoid capacity issues, we advise that each agency call in from a single
line. This call is off-the-record and not for press purposes.

Best regards,

The Office of Management and Budget

January 31, 2019
Thursday

10:00 AM - 11:00 AM

Appeals Agenda -- Conf Rm 4084 (20) GC Agenda Room
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February 1, 2019
Friday

3:00 PM - 3:30 PM Meeting with GC Robb -- Skype Meeting

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(East) English (United States)
(b) (6) (East) English (United States)
Find a local number

Conference 1D: (XK@
Forgot your dial-in PIN? | Help

February 4, 2019
Monday

10:00 AM - 11:00 AM Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help
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February 4, 2019 Continued
Monday

[10C([1033])1]

2:00 PM - 3:00 PM Bi-Monthly Meeting on Labor Relations -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[10C([1033])1]
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February 5, 2019
Tuesday

9:30 AM - 10:30 AM GC Staff Meeting -- Conf Rm 4084 (20) GC Agenda Room

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |[Help

[1OC([1033])1]

1:30 PM - 2:30 PM Discussion of the Appellate and Supreme Court Litigation Branch -- GC's Office

4:00 PM - 4:30 PM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting
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February 5, 2019 Continued
Tuesday

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXG)

Forgot your dial-in PIN? |[Help

[lOC([1033))!]
February 6, 2019
Wednesday
3:00 PM - 5:00 PM Retirement Celebration for Susan Leverone -- GC Agenda Room (3-5 pm)
February 7, 2019
Thursday
11:00 AM - 12:00 PM Meeting with front office to discuss new performance factor results -- GC Agenda Room

Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone
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February 7, 2019 Continued

Thursday

2:00 PM - 3:00 PM

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[OC([1033])1]

weekly Advice agenda and/or triage meeting -- GC agenda room

I’'m re-sending this just to add a skype number to our regularly-recurring
meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

QIC) # (East) English (United States)
(b) (6) # (East) English (United States)
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February 7, 2019 Continued

Thursday

3:30 PM - 4:30 PM

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[1OC([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you’'d rather set this for a different day/time.

Division of Legal Counsel -- GC Conference Room

The GC would like to meet this afternoon about the Division of Legal

Counsel.

February 11, 2019
Monday

10:00 AM - 11:00 AM

Chairman/GC Weekly Meeting -- Chairman's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East)
(b) (6) # (East)
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February 11, 2019 Continued
Monday

Find a local humber

Conference 1D: QIS

Forgot your dial-in PIN? |[Help

[1OC([1033])]

11:30 AM - 12:30 PM e (o) (5), (b) (7)(A)

(b) (5). (b) (7)(A

Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East)

(b) (6) # (East)

Find a local humber

Conference 1D: [

Forgot your dial-in PIN? |Help

[10C([1033])1]
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February 11, 2019 Continued
Monday

February 12, 2019
Tuesday

9:30 AM - 10:00 AM Weekly Meeting w/Public Affairs -- GC's Office

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID{SAQ)

Forgot your dial-in PIN? |Help

[1OC([1033])1]
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February 12, 2019 Continued

Tuesday
1:00 PM - 2:00 PM Canceled: Monthly Status Meeting - Contact: Robert Brennan -- Conf Rm 4084 (20) GC Agenda Room
1:00 PM - 1:30 PM Advice strategic plan -- skype?

Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

(b) (6) # (East) English (United States)
QIC) # (East) English (United States)

Find a local number

Conference ID{QKG

Forgot your dial-in PIN? |[Help

[1OC([1033])1]
February 13, 2019
Wednesday
9:30 AM - 10:30 AM 278 with Peter Robb -- Peter's Office
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February 14, 2019
Thursday

8:00 AM - 12:00 AM

2:00 PM - 3:00 PM

US Labor and Employee Relations Network -- Grande Lakes Orlando Hotel Orlando, FL

weekly Advice agenda and/or triage meeting -- GC agenda room

I’m re-sending this just to add a skype number to our regularly-recurring
meeting.

- Join Skype Meeting

Trouble Joining? Try Skype Web App

Join by phone

QIC) # (East) English (United States)
(b) (6) # (East) English (United States)

Find a local number

Conference ID: [(QXQ)

Forgot your dial-in PIN? |Help

[OC([1033])1]

Per Alice’s suggestion, I'm setting up a regular weekly meeting for Advice
agendas and/or to triage cases (pre-work-up), as appropriate. Let me
know if you’d rather set this for a different day/time.

February 15, 2019
Friday

12:00 AM - 5:00 PM

US Labor and Employee Relations Network -- Grande Lakes Orlando Hotel Orlando, FL
Please See Above
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